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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 809/2021(D.B.)

Narendra Amrutrao Wakode,

Aged about 58 years,

R/o Saptshrungi Nagar, Nandura Road,
Jalgaon (Jamod) Dist. Buldana.

Applicant.

Versus

1. The Secretary,
Department of Agriculture, Animal Husbandry,
Dairy Development & Fisheries Department,
Mantralaya, Mumbai-32.

2. The Commissioner of Agriculture
M.S. Central Building Pune -01.

3. The Joint Director of Agriculture,
Amravati region Camp Area Amravati,
District Amravati.

4. The Taluka Agriculture officer,
Jalgaon (Jamod) Taluka Jalgaon (Jamod)

District Buldana.

Respondents.

Shri B.Kulkarni,Ld. Counsel for the applicant.
Shri V.A.Kulkarni, Ld. P.O. for the respondents.
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Coram:-Hon’ble Shri Justice M.G.Giratkar, Vice Chairman &
Hon’ble Shri Nitin Gadre, Member (A).
Dated: - 12thSeptember, 2024.

JUDGMENT

Heard Shri B.Kulkarni, learned counsel for the applicant
and Shri V.A.Kulkarni, learned P.O. for the Respondents.
2. The case of the applicant in short is as under.

The applicant was working as Tracer in the Office of
respondent no.4. He was in continuous service till 10.08.2009. By
letter dated 10.08.2009, the respondent no.4 has relieved him from
the duty on the ground that he is declared permanently unfit by the
Medical Board. The applicant has submitted that in view of the
provisions of Rights of Persons with Disabilities Act, 2016,
respondents should not have been removed the applicant from
service. The provision of Section 47 is very clear and therefore
prayed to give direction to the respondents to follow procedure
under Section 47 of the Rights of Persons with Disabilities Act, 2016.
Therefore, the applicant has approached to this Tribunal for the

following reliefs-

i) Direct the Respondents to grant pay & allowances to the
applicant from 11/08/2009 till the date of superannuation
30/04/2021 as duty pay u/r 47 (1) of the persons with
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Disabilities [Equal opportunities, protection of right & full
participation] Act, 1995.
ii) Direct the Respondents to grant revise pension to applicant
as per 7th pay commission.
iii) Direct the R.No.3 & 4 to modify the order dated 10/08/2009
to retire the applicant pre-maturely.
iv) Any other relief deemed proper in the facts and
circumstances of the case, in the interest of justice.
3. The O.A. is strongly opposed by the respondents. It is
submitted that the applicant himself prayed for Voluntary
Retirement as per application dated 07.09.2009 and therefore O.A. is
not maintainable.
4, During the course of submission, the learned counsel for
the applicant has pointed out Section 47 of the Rights of Persons with
Disabilities Act, 2016 and submitted that the applicant is entitled to
get relief as prayed in this O.A.. In support of his submission, pointed
out order of this Tribunal in 0.A.N0.825/2011 decided on
23.07.2012.
5. The learned P.0. has pointed out the application
submitted by the applicant dated 07.09.2009. This application is
filed by the respondents along with reply.
6. After verifying the application of applicant dated

07.09.2009 it is clear that applicant has suppressed the material

facts. In this 0.A. nowhere stated that he applied for Voluntary
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Retirement. The applicant himself prayed for Voluntary Retirement.
Therefore, Section 47 is not applicable to the case in hand.

7. The learned counsel for the applicant has pointed out the
Judgment in 0.A.N0.825/2011. Facts in the cited Judgment are very
much different. In that 0.A. the Medical Board declared the applicant
unfit for duty and therefore he was compulsorily retired. In the
present matter the applicant himself applied for Voluntary
Retirement as per letter dated 07.09.2009. The letter dated

07.09.2009 is reproduced below-

fd,
a1 faurig oo ggddred, SERTad! faumT,
S{FRT.

A : IRG JRTA
fawa : urar Tar gl a3 arer.
e : Q) 1. SRS T FAlUER e ol O aefed Heaw
SEH T 3. 88 &0 /0% faTh &/¢ /R00%

S el v gAre sua afaa sfef IeR Hdl @,
Ht aIgHT PN PRI, TBTd FHIE a1 BRI HRGD T UG
f&T 30/4/2%%R U PRRA 3. W BRI EREI) STRT e
Tl a9 ey Uiy ANfhd SRS 3Me™ (Unit) dad 3.
IR AgeT $N USR], T 3G STl Hbhd AT 7]
T gl 0! STedar TRA1d S0 HRITaa HoRikad grefauard ad
38,

AT [T =0ra HaT g HoR a1 gar 413, (Rt da-)
4T 00) TUR Hall Fgel dad HR HRUATd Irdl. HRUT faHiD &/¢ /008
o ATl TaT 3 9N Y e FaTia Sl SiTe. TgTeHT Ia SRR T
R0 Y SEdleR T Fcied! HHAT-Ii1 Yot Fa1 Faeid Ia= oo JeR
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HUYTA 3ol 8. AMAR H1e 69 SIUR Algl, 3R YhRd Il
fAgiiel I HOR HRUTM SHICRT ¢ dl gl HRugTd ard. fg fawd.
ST fayrg,

i o1.37.amhIs (3IRTD)
aT. $.31 SITd STHIG

8. The applicant himself prayed for Voluntary Retirement.
The applicant has nowhere stated in the 0.A. that he had applied for
the V.R.S. He has suppressed the material facts from this Tribunal.
Hence, the applicant is not entitled for the relief claimed in this O.A.
Therefore, we proceed to pass the following order -

ORDER

The 0.A. is dismissed with no order as to costs.

(NitinGadre) (Justice M.G.Giratkar)
Member(A) Vice Chairman

Dated - 12/09/2024.

rsm.
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[ affirm that the contents of the PDF file order are word to

word same as per original Judgment.

Name of Steno

Court Name

Judgment signed on

and pronounced on

*k*

Raksha Shashikant Mankawde.
Court of Hon’ble Vice Chairman
& Hon’ble Member (A).
12/09/2024.



