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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 667/2023(D.B.) 

 Dilip Shrirang Tayade,  

 aged 64 years, Occupation: Retired, 

 Government servant (Range Forest Officer),  

 R/o Tapadiya Nagar, C/o Tayade Bhawan, Akola-444005 

 E-mail: diliptayade10@gmail.com. 

         Applicant. 

     
     Versus  

1. State of Maharashtra,  

Through the Principal Secretary,  

Department of Revenue & Forest,  

Mantralaya, Mumbai-32. 

2. Chief Conservator of Forest,  

Near Zilla Parishad,  

Opposite District Court, Amravati.  

3. Divisional Forest Officer, 

(earlier known as Deputy Director),  

Social Forestry Division, Akola,  

Kacia Park, Ramdaspeth, Akola. 

4. Divisional Forest Officer (Wildlife),  

Station Road, opposite Court building, Akola. 

5. Regional Departmental Enquiry Officer,  

Amravati Division, Office of Divisional Commissioner,  

bypass Road, Camp, Amravati.      

         Respondents. 
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Shri A.C.Dharmadhikari, Ld. Counsel for the applicant. 
Shri A.P.Potnis, Ld. P.O. for the respondents. 

 
 Coram:-Hon’ble Shri Justice M.G.Giratkar, Vice Chairman & 
       Hon’ble Shri Nitin Gadre, Member (A). 
 Dated: -  30th  September, 2024. 

JUDGMENT    

  Heard Shri A.C.Dharmadhikari, learned counsel for the 

applicant and Shri A.P.Potnis, learned P.O. for the respondents.   

2.  Case of the applicant in short is as under. 

  The applicant was appointed on the post of Assistant 

Plantation officer as per order dated 09.02.1984.  Thereafter, he was 

promoted on the post of Range Forest Officer as per order dated 

17.07.2007.  The applicant retired from the post of Range Forest 

Officer on 28.02.2017.  After the retirement on the next date, the 

respondents have issued charge sheet on 01.03.2017.   

3.  The respondents are not paying pension and pensionary 

benefits because of the pendency of departmental enquiry.  

Therefore, the applicant has approached to this Tribunal for the 

following reliefs- 

i)  By suitable order or direction hold and declare that initiation 

of the departmental enquiry is arbitrary. illegal, in contravention of 

the rules of 1982 and by declaring so quash and set aside the 

chargesheet at "Annexure-A-2" and consequently release the 

permanent pension including the gratuity along all consequential 

reliefs with interest from the date of superannuation till the date of 

its actual realization in the interest of justice; 
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ii)  Restrain the respondents from publishing the report of the 

chargesheet at Annexure-A-2 and further restrain them to take any 

steps in furtherance to the enquiry proceedings, in the interest of 

justice; 

iii)  Allow this application; 

iv) Grant any other or further relief as may be deemed fit and proper 

in the facts and circumstances of the present case. 

10. INTERIM ORDER, IF ANY: 

1.  During the pendency and final disposal of the original 

application, restrain the respondents to publish the report on 

chargesheet at annexure and restrain them to take any steps in 

furtherance to theenquiry proceedings, in the interest of justice. 

2.  Grant ad-interim relief and interim relief in terms of clause 1 

above, or grant any other interim relief/ direction in the interest of 

justice. 

 

4.  Reply is not filed by the respondents.  This Tribunal has 

specifically directed the respondents to complete the departmental 

enquiry before the next date as per order dated 03.09.2024. The said 

order is reproduced below- 

2. The learned counsel for applicant submitted that on the day of 

retirement, the respondents have issued charge sheet to the applicant. Till 

date the respondents have not completed the departmental inquiry. It is 

pending since 2017. As per his submission, departmental inquiry cannot be 

continued more than one year.  

3. The respondents are directed to complete departmental inquiry before 

the next date. If the respondents failed to decide the departmental inquiry 

before the next date, the O.A. will be heard finally. 

 

5.  The O.A. was fixed on 27.09.2024.  On that day also P.O. 

seeks time to file reply. The learned P.O. has submitted that applicant 
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has committed misconduct and therefore departmental enquiry is 

initiated and it is pending.   

6.  During the course of submission, the learned counsel for 

the applicant has pointed out charge sheet dated 28.02.2017.  As per 

his submission, minor charges are levelled against the applicant.  The 

respondents are not completing the departmental enquiry even after 

specific direction of this Tribunal.  Therefore, prayed to quash and set 

aside the departmental enquiry pending against the applicant.  In 

support of his submission pointed out the decision of this Tribunal in 

O.A.No.699/2022.  The learned counsel for the applicant has also 

pointed out the Judgment of Hon’ble Bombay High Court, Bench at 

Nagpur in Writ Petition No.7068/2023 decided on 19.10.2023.  

7.  The learned counsel for the applicant has pointed out 

G.R. issued by the Revenue and Forest Department dated 18.04.2023.  

At last submitted that in view of the Judgment of Hon’ble Supreme 

Court in the case of Prem Nath Bali Vs. Registrar, High Court of 

Delhi &Anr., decided on 16.12.2015, the Judgment of this Tribunal 

in O.A.No.699/2023 and the Judgment of Hon’ble Bombay High Court, 

Bench at Nagpur in W.P.No.7068/2023 decided on 19.10.2023, O.A. 

be allowed.  

8.  The learned P.O. has strongly objected to allow the 

prayer.       The learned P.O. has submitted that without completing 

the departmental enquiry,   the   applicant   cannot   get  pension   and  
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pensionary benefits as per provisions of Section 27 of the 

Maharashtra Civil Services (Pension) Rules, 1982. At last submitted 

that the O.A. be dismissed.  

9.  There is no dispute that the applicant is retired 

employee. On the next day of retirement, the charge sheet is served 

to the applicant.  From the perusal of the charge sheet, it appears that 

minor charges / misconducts are alleged against the applicant.  

Material charges as per the charge sheet are as under- 

       .एस.     , स                           (      ) 

                          स    (          )      १९७९        ०८ 

                                              स           

          .१                             - 

१.                                   /३६८/२०१६-१७ 

       १२/०९/२०१६   स            ,   .  .एस.     ,       

              (      )                        

                                                    

                       /                         

                       .  स                           

    . 

२.  स                   स  २०१५-१६                 

      स                                              

स             स     स             . 

          .२ –                                 - 

  .  .एस.     ,                     (      )       

     स       .                        ८६        

१३/७/२०१६   स            (     )                  

                   .      स           स     , 

स . .  .                    /   - /३३१/२०१६-१७        



6     O.A.No.667/2023 
   
 

१६/०७/२०१६   स     .ऐ.  .           स                 

                      .                         

               /३६८/२०१६-१७        १२/०९/२०१६   स   

         ,   .  .एस.     ,                     

(      )                                  स   

                                                  

                                 . 

          .३                      - 

  .  .एस.     ,                     (      )       

स                                                 

             २२/०९/२०१२                स          

३१/०७/२०१६                 स               . 

 

10.  As per charge no.1, the applicant has delayed work.  As 

per charge no.2, the applicant has not handed over his complete 

charge. As per charge no.3, the applicant has not submitted the daily 

submissions.  These are the minor charges levelled against the 

applicant. 

11.  The Hon’ble Supreme Court in the case of Prem Nath 

Bali Vs. Registrar, High Court of Delhi &Anr., decided on 

16.12.2015 has given direction that departmental enquiry is to be 

completed within a period of 6 months and in any event, it should be 

completed within one year.  After the Judgment of Hon’ble Supreme 

Court in the case of PremNath Bali Vs. Registrar, High Court of 

Delhi &Anr., decided on 16.12.2015, The Revenue and Forest 
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Department has issued G.R. dated 18.04.2023.  The material part of 

the G.R. is reproduced below- 

 )                    (          )      १९७९         ८ 

                :- 

१)               स    (          )      १९७९         ८ 

                                                     

      ६        स                               

         /                          . 

२)                            स                       -

                                         . 
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                                             स      

             स        स       ,   स                ७ 
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                   (          )      १९७९         ८       

                     

             

 .
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५.                                               
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७.            ,     -                          

                  -                /                 

             -  स        . 
 

१५   स 

 

12.  The applicant is facing departmental enquiry from the 

year 2017.  He is getting only provisional pension.  The respondents 

are not completing the departmental enquiry nor paying pension and 

pensionary benefits because of the pendency of departmental 

enquiry, in view of provisions of Rule 27 of the M.C.S. (Pension) 

Rules, 1982.   

13.  This Tribunal in O.A.No.699/2022 decided on 09.07.2024 

quashed and set aside the departmental enquiry relying on the 

Judgment of Hon’ble Supreme Court in the case of Prem Nath Bali 

Vs. Registrar, High Court of Delhi & Anr., decided on 16.12.2015 

and the Judgment of Hon’ble Bombay High Court, Bench at Nagpur in 

Writ Petition No.7068/2023 decided on 19.10.2023.  The material 

part of the Judgment of this Tribunal in O.A.No.699/2022 in para 

nos.17, 18, 19 and 20 are reproduced below- 

17.  The learned counsel for applicant has pointed out the decision 

of the Hon’ble Bombay High Court, Bench at Nagpur in W.P. 

No.7068/2023, decided on 19/10/2023. The Hon’ble High Court in 

para-14 & 15 held as under –  

“ (14) The delay in conducting the enquiry which has 
occurred in this case has naturally caused sufferings to the 
respondent who retired way back on 31st August, 2015. As 
held by the Hon'ble Supreme Court in the case of Prem Nath 
Bali (supra), it is the duty of the employer to ensure that the 
departmental enquiry initiated against a delinquent 
employee is conducted within the shortest possible time by 
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taking priority measures. Such observations of the Hon'ble 
Supreme Court assume more significance in case the 
departmental proceedings are to be drawn against a retired 
employee, that too, for enquiring into the allegations which 
are not so grave rather are minor in nature.  
15. For the aforesaid reasons, we do not find any good 
ground to interfere with the judgment passed by the 
Tribunal, which is under challenge in this writ petition. 
 

18.  In W.P. 3656/2021, the Hon’ble Bombay High Court, Bench at 

Nagpur has held in para-6 as under – “(6) The learned Assistant 

Government Pleader has filed the reply and opposed the application 

stating that the order passed by the Maharashtra Administrative 

Tribunal is without jurisdiction as the petitioner is transferred to 

Nashik and the Enquiry Officer from the Regional Departmental 

Enquiry Office, Nashik had conducted and completed the departmental 

enquiry. The petitioner would not have invoked the jurisdiction of the 

Administrative Tribunal at Nagpur. In the affidavit, respondent No.2 

has stated that the enquiry is conducted in the stipulated time and 

submitted detailed enquiry report on 06.11.2020 to the respondent 

No.1 and has supported the order passed by the learned Maharashtra 

Administrative Tribunal on 19/07/2021.”  

19.  The learned P.O. has pointed out the Judgment in 

O.A.No.740/2018. Relying on the decision of the Hon’ble Supreme 

Court in the case of State of M.P. and Ano. Vs. Akhilesh Jha and Ano., 

2022 (1) Mh.L.J.,557, this Tribunal has directed to decide the inquiry 

expeditiously. The said orders were already passed by this Tribunal on 

16/01/2024 and 19/01/2024. Those orders are reproduced above. It 

appears that the respondents are not following the direction of this 

Tribunal. They are not taking any final decision. Hence, cited decision 

in O.A.No.740/2018 is not applicable. Another Judgment of C.A.T. in 

O.A.No.2464/2016 is also on the same footing. 

20.  The Judgment of the Hon’ble Supreme Court in the case of 

Prem Nath Bali Vs. Registrar, High Court of Delhi, AIR 2016 SC 101 is 

considered in Writ Petition No.7068/2023. As per the Judgment of the 

Hon’ble Supreme Court in the case of Prem Nath Bali Vs. Registrar, 

High Court of Delhi (cited supra), it is clear that the employer shall 
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complete the departmental inquiry within six months and outer limit is 

given one year. The respondents are keeping the departmental inquiry 

pending against the applicant since last 13 years. The letter sent to the 

C.P.O. dated 19/01/2024 clearly shows that till date respondent no.1 

has not submitted any proposal to the M.P.S.C. for approval. 

Therefore, it is clear that the respondents are lingering the 

departmental inquiry only to harass the applicant. Hence, in view of 

the Judgment of the Hon’ble High Court in the above referred Writ 

Petitions, it is clear that the departmental inquiry needs to be quashed 

and set aside. Hence, we pass the following order – 

    ORDER  

(i) The O.A. is allowed.  

(ii) The departmental inquiry initiated vide office memorandum / 

charge sheet dated 22/08/2013, is hereby quashed and set aside.  

(iii) The respondents are directed to release the full pension and 

pensionary benefits to the applicant within a period of three months 

from the date of receipt of this order.  

(iv) No order as to costs. 

 

14.  The applicant is facing departmental enquiry since 2017 

the minor charges are levelled against the applicant.  The 

respondents are not completing departmental enquiry. It appears 

that the respondents are intentionally delaying the departmental 

enquiry so as to deprive the applicant to get the pension and 

pensionary benefits.  Hence, in view of the Judgment cited above, we 

proceed to pass the following order- 

ORDER 

1. The O.A. is allowed.   
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2. The departmental enquiry initiated by the 

respondents as per charge sheet dated 28.02.2017 is 

hereby quashed and set aside. 

3. The respondents are directed to release pension 

and pensionary benefits to the applicant within a period 

of three months from the date of receipt of this order. 

4. No order as to costs. 

 

 (Nitin Gadre)                           (Justice M.G.Giratkar) 
   Member(A)             Vice Chairman  
  
 Dated – 30/09/2024. 
 rsm.  
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  I affirm that the contents of the PDF file order are word to 

word same as per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde. 

Court Name   : Court of Hon’ble Vice Chairman 

     & Hon’ble Member (A). 

Judgment signed on :           30/09/2024. 

and pronounced on 

 
 

 *** 
 
 
 

 

 


