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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 667/2023(D.B.)
Dilip Shrirang Tayade,

aged 64 years, Occupation: Retired,

Government servant (Range Forest Officer),

R/o Tapadiya Nagar, C/o Tayade Bhawan, Akola-444005
E-mail: diliptayade10@gmail.com.

Applicant.

Versus

State of Maharashtra,

Through the Principal Secretary,
Department of Revenue & Forest,
Mantralaya, Mumbai-32.

Chief Conservator of Forest,

Near Zilla Parishad,

Opposite District Court, Amravati.

Divisional Forest Officer,

(earlier known as Deputy Director),

Social Forestry Division, Akola,

Kacia Park, Ramdaspeth, Akola.

Divisional Forest Officer (Wildlife),

Station Road, opposite Court building, Akola.
Regional Departmental Enquiry Officer,
Amravati Division, Office of Divisional Commissioner,
bypass Road, Camp, Amravati.

Respondents.
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Shri A.C.Dharmadhikari, Ld. Counsel for the applicant.
Shri A.P.Potnis, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Justice M.G.Giratkar, Vice Chairman &
Hon’ble Shri Nitin Gadre, Member (A).
Dated: - 30th September, 2024.

JUDGMENT

Heard Shri A.C.Dharmadhikari, learned counsel for the
applicant and Shri A.P.Potnis, learned P.O. for the respondents.
2. Case of the applicant in short is as under.

The applicant was appointed on the post of Assistant
Plantation officer as per order dated 09.02.1984. Thereafter, he was
promoted on the post of Range Forest Officer as per order dated
17.07.2007. The applicant retired from the post of Range Forest
Officer on 28.02.2017. After the retirement on the next date, the
respondents have issued charge sheet on 01.03.2017.
3. The respondents are not paying pension and pensionary
benefits because of the pendency of departmental enquiry.
Therefore, the applicant has approached to this Tribunal for the

following reliefs-

i) By suitable order or direction hold and declare that initiation
of the departmental enquiry is arbitrary. illegal, in contravention of
the rules of 1982 and by declaring so quash and set aside the
chargesheet at "Annexure-A-2" and consequently release the
permanent pension including the gratuity along all consequential
reliefs with interest from the date of superannuation till the date of

its actual realization in the interest of justice;
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ii) Restrain the respondents from publishing the report of the
chargesheet at Annexure-A-2 and further restrain them to take any
steps in furtherance to the enquiry proceedings, in the interest of
justice;

iii) Allow this application;

iv) Grant any other or further relief as may be deemed fit and proper
in the facts and circumstances of the present case.

10. INTERIM ORDER, IF ANY:

1 During the pendency and final disposal of the original
application, restrain the respondents to publish the report on
chargesheet at annexure and restrain them to take any steps in
furtherance to theenquiry proceedings, in the interest of justice.

2. Grant ad-interim relief and interim relief in terms of clause 1
above, or grant any other interim relief/ direction in the interest of

justice.

Reply is not filed by the respondents. This Tribunal has

specifically directed the respondents to complete the departmental

enquiry before the next date as per order dated 03.09.2024. The said

order is reproduced below-

5.

2. The learned counsel for applicant submitted that on the day of
retirement, the respondents have issued charge sheet to the applicant. Till
date the respondents have not completed the departmental inquiry. It is
pending since 2017. As per his submission, departmental inquiry cannot be
continued more than one year.

3. The respondents are directed to complete departmental inquiry before
the next date. If the respondents failed to decide the departmental inquiry
before the next date, the O.A. will be heard finally.

The 0.A. was fixed on 27.09.2024. On that day also P.O.

seeks time to file reply. The learned P.0. has submitted that applicant
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has committed misconduct and therefore departmental enquiry is
initiated and it is pending.

6. During the course of submission, the learned counsel for
the applicant has pointed out charge sheet dated 28.02.2017. As per
his submission, minor charges are levelled against the applicant. The
respondents are not completing the departmental enquiry even after
specific direction of this Tribunal. Therefore, prayed to quash and set
aside the departmental enquiry pending against the applicant. In
support of his submission pointed out the decision of this Tribunal in
0.A.N0.699/2022. The learned counsel for the applicant has also
pointed out the Judgment of Hon’ble Bombay High Court, Bench at
Nagpur in Writ Petition No.7068/2023 decided on 19.10.2023.

7. The learned counsel for the applicant has pointed out
G.R. issued by the Revenue and Forest Department dated 18.04.2023.
At last submitted that in view of the Judgment of Hon’ble Supreme

Court in the case of Prem Nath Bali Vs. Registrar, High Court of

Delhi &Anr., decided on 16.12.2015, the Judgment of this Tribunal

in 0.A.N0.699/2023 and the Judgment of Hon’ble Bombay High Court,

Bench at Nagpur in W.P.No0.7068/2023 decided on 19.10.2023, O.A.

be allowed.
8. The learned P.O. has strongly objected to allow the
prayer. The learned P.O. has submitted that without completing

the departmental enquiry, the applicant cannot get pension and
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pensionary benefits as per provisions of Section 27 of the
Maharashtra Civil Services (Pension) Rules, 1982. At last submitted
that the 0.A. be dismissed.

9. There is no dispute that the applicant is retired
employee. On the next day of retirement, the charge sheet is served
to the applicant. From the perusal of the charge sheet, it appears that
minor charges / misconducts are alleged against the applicant.

Material charges as per the charge sheet are as under-

i 1S TU.dTs, GHele aHIHRul GRET 3fdIdl (dapiei)
g foveg HERTY AFRT a1 (R 9 sfdier) Faw QR o &ed o¢
3iid SauaTd SMeiedT IR ToEHdTe SRIYT Ao faaxor
SR 5.2 AMAThT HTHTHS IS H 0L
Q. ANAS SMUBRI 3fbleh Td U hHID/3&(/026-20
feei 23/0% /3026 TR Ffad I, 4 f3 TS, artas
IAPRT  SBIAT (ApIe-) T IWT gahl ANdS
Tiia=aqul demsidia Juard Sieiedn AuaArda agard!
TRUE M=l HIdH/®led] AN 7 #Rdl WSH @
T UM dalell 3MTg. d4d dosak RIS HRUATd SATeiell
e,
R THT FIRIGH! Sfdifd T 08u-2& o Sfbaul Hdl
gaa Il a@ruTd T uReonestar sfaE dldat
FRTUATd U FeaT e bl A6,
SIYRIY 3.3 - Ui FRIYR gediasid Ho):-
s Taams, aras BRI Il (dbIdE) It
TR ® WAIIHIS T M HHIG (& foid
83/19/R0%6 THR THEAHUTS (ITwild) FAGIN AT TGR
dGall DRUG el Bldl. dgIaR  FT SUHTD,
1.9.10. 3P i UF THHid /3MRIT-31/338 /302630 faid
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36/00/30%6 TR SLUJUSUT AT FYUUU HRUR
THARUT HRU AP BId. A ARTGS BRI 3fbia
gl T PHID /38¢/R0%8%0 faIE 837083088 THR
Fpafdd P, dfSTuars, drEe  HUeRt sl
[@@TeH) Tt ®vdel anifeRe @ doiHle a9
TWRIGAET IFeral Gad 9 ol Had HRAYR ARl
THUTTEATER HRIHR gXITRId .
SIYRIY 5.3 STt ATER 7 H0:-

fifsTadas, aras USRI 3f@ial (doble) T
HTHTSHE GAR0 [AHRTAG aras ISR Sidiar a1
UgTaR faid :3/0%/R0%R el ¥ ARG fish
38/019/30%& Tl GGt HTaR Petell TG,

10. As per charge no.1, the applicant has delayed work. As
per charge no.2, the applicant has not handed over his complete
charge. As per charge no.3, the applicant has not submitted the daily
submissions. These are the minor charges levelled against the
applicant.

11. The Hon’ble Supreme Court in the case of Prem Nath
Bali Vs. Registrar, High Court of Delhi &Anr., decided on
16.12.2015 has given direction that departmental enquiry is to be
completed within a period of 6 months and in any event, it should be
completed within one year. After the Judgment of Hon'ble Supreme

Court in the case of PremNath Bali Vs. Registrar, High Court of

Delhi &Anr., decided on _16.12.2015, The Revenue and Forest
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Department has issued G.R. dated 18.04.2023. The material part of

the G.R. is reproduced below-

%) HeRTY AFR Ja1 (R 7 srdien) fraw ek A fraw ¢
mm

Q) HERIY ANRY ¥al (R 9 ardien) Fom ek = a8 ¢
3T QURIYTS ST HIUdTe! URIRYd fauria
dHe & AR AP SHUUaT gerdt RRayasas
TISRT / AHR WABRY T &,

) faurita e fagia gedia dgerd smomisdar afkie-
3 JHTO! HTAEEE HRIHH 33T SUaTd Ad 318

3) PIo! UHRUMAE Ifad 9 R SRS a1 Afg=arean
fafafdy Freme faurfa Geh gof HR0 I _/a R
gedarélarad HE YR AT, IR IRuAS fdqid ©
TS R00¢ THTO! HrAATS! R,

¥) fQurtia smged o srfaada aeRt sifter-aiss
eifad SYced YDl e faaRd 9% Uaull g

e FTerg erevar =¥ Hard! Gieeh feR akes

B0 Jufauarerad i Sugrd arar.
uffRry-af
HERTY ATRREr (R 9 ardien fFraw k] 3 fFraw ¢ siavfa
FRIAISIITS] HTaaS
HRIHH
3. | du=iad HIATast
.
. | Fdifed Fa e SIYRITTS g Ro
feaaraend
R WWWWW@HW gofdad
T
3. | ARt A SMRIU Hgd A Hed WD HUBRT T | qofdaw
HexEd! HRHRY i FRIad Hor
¥, | Runfia Siesh iftert ot el sgard Jrex S0 yHR
o | SRl et ufEr SigaId UM MR ATl | qofeawd
fer gt e} T SIfYde TTeR HRUURT Hes ol
& | PRI ABATATR TR ATHIGT U B3 ol ufdad
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o, | Tpe SEAM, SUETAR  3ifYded faERId U | ufeadw
Rravnfavgs witeraq Aofg 9o/ SR e ueaa
fAgadt ufdre1-ary urafau.

12. The applicant is facing departmental enquiry from the
year 2017. He is getting only provisional pension. The respondents
are not completing the departmental enquiry nor paying pension and
pensionary benefits because of the pendency of departmental
enquiry, in view of provisions of Rule 27 of the M.C.S. (Pension)
Rules, 1982.

13. This Tribunal in 0.A.N0.699/2022 decided on 09.07.2024
quashed and set aside the departmental enquiry relying on the

Judgment of Hon'ble Supreme Court in the case of Prem Nath Bali

Vs. Registrar, High Court of Delhi & Anr., decided on 16.12.2015
and the Judgment of Hon’ble Bombay High Court, Bench at Nagpur in
Writ Petition No.7068/2023 decided on 19.10.2023. The material
part of the Judgment of this Tribunal in 0.A.N0.699/2022 in para

nos.17, 18,19 and 20 are reproduced below-

17. The learned counsel for applicant has pointed out the decision
of the Hon’ble Bombay High Court, Bench at Nagpur in W.P.
No.7068/2023, decided on 19/10/2023. The Hon’ble High Court in
para-14 & 15 held as under —

“ (14) The delay in conducting the enquiry which has
occurred in this case has naturally caused sufferings to the
respondent who retired way back on 31st August, 2015. As
held by the Hon'ble Supreme Court in the case of Prem Nath
Bali (supra), it is the duty of the employer to ensure that the
departmental enquiry initiated against a delinquent
employee is conducted within the shortest possible time by
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taking priority measures. Such observations of the Hon'ble
Supreme Court assume more significance in case the
departmental proceedings are to be drawn against a retired
employee, that too, for enquiring into the allegations which
are not so grave rather are minor in nature.
15. For the aforesaid reasons, we do not find any good
ground to interfere with the judgment passed by the
Tribunal, which is under challenge in this writ petition.
18. In W.P. 3656/2021, the Hon’ble Bombay High Court, Bench at
Nagpur has held in para-6 as under — “(6) The learned Assistant
Government Pleader has filed the reply and opposed the application
stating that the order passed by the Maharashtra Administrative
Tribunal is without jurisdiction as the petitioner is transferred to
Nashik and the Enquiry Officer from the Regional Departmental
Enquiry Office, Nashik had conducted and completed the departmental
enquiry. The petitioner would not have invoked the jurisdiction of the
Administrative Tribunal at Nagpur. In the affidavit, respondent No.2
has stated that the enquiry is conducted in the stipulated time and
submitted detailed enquiry report on 06.11.2020 to the respondent
No.1 and has supported the order passed by the learned Maharashtra
Administrative Tribunal on 19/07/2021.”
19. The learned P.O. has pointed out the Judgment in
0.A.No.740/2018. Relying on the decision of the Hon’ble Supreme
Court in the case of State of M.P. and Ano. Vs. Akhilesh Jha and Ano.,
2022 (1) Mh.L.J.,557, this Tribunal has directed to decide the inquiry
expeditiously. The said orders were already passed by this Tribunal on
16/01/2024 and 19/01/2024. Those orders are reproduced above. It
appears that the respondents are not following the direction of this
Tribunal. They are not taking any final decision. Hence, cited decision
in 0.A.No.740/2018 is not applicable. Another Judgment of C.A.T. in
0.A.N0.2464/2016 is also on the same footing.
20. The Judgment of the Hon’ble Supreme Court in the case of
Prem Nath Bali Vs. Registrar, High Court of Delhi, AIR 2016 SC 101 is
considered in Writ Petition No.7068/2023. As per the Judgment of the

Hon’ble Supreme Court in the case of Prem Nath Bali Vs. Registrar,

High Court of Delhi (cited supra), it is clear that the employer shall
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complete the departmental inquiry within six months and outer limit is
given one year. The respondents are keeping the departmental inquiry
pending against the applicant since last 13 years. The letter sent to the
C.P.O. dated 19/01/2024 clearly shows that till date respondent no.1
has not submitted any proposal to the M.P.S.C. for approval.
Therefore, it is clear that the respondents are lingering the
departmental inquiry only to harass the applicant. Hence, in view of
the Judgment of the Hon’ble High Court in the above referred Writ
Petitions, it is clear that the departmental inquiry needs to be quashed
and set aside. Hence, we pass the following order —

ORDER
(i) The O.A. is allowed.
(ii) The departmental inquiry initiated vide office memorandum /
charge sheet dated 22/08/2013, is hereby quashed and set aside.
(iii) The respondents are directed to release the full pension and
pensionary benefits to the applicant within a period of three months
from the date of receipt of this order.

(iv) No order as to costs.

The applicant is facing departmental enquiry since 2017

the minor charges are levelled against the applicant. The

respondents are not completing departmental enquiry. It appears

that the respondents are intentionally delaying the departmental

enquiry so as to deprive the applicant to get the pension and

pensionary benefits. Hence, in view of the Judgment cited above, we

proceed to pass the following order-

ORDER

1. The O.A.is allowed.
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2. The departmental enquiry initiated by the
respondents as per charge sheet dated 28.02.2017 is
hereby quashed and set aside.

3. The respondents are directed to release pension
and pensionary benefits to the applicant within a period
of three months from the date of receipt of this order.

4. No order as to costs.

(Nitin Gadre) (Justice M.G.Giratkar)
Member(A) Vice Chairman

Dated - 30/09/2024.

rsm.
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[ affirm that the contents of the PDF file order are word to

word same as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde.
Court Name : Court of Hon’ble Vice Chairman

& Hon’ble Member (A).
Judgment signed on : 30/09/2024.

and pronounced on

*kk



