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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 540/2024(S.B.)
Saikh Aehmad Saikh Rehmad,

aged about Kishor s/o Dnyaneshwar Gujalwar,

aged about 60 years, occupation: retired,

resident of Shudarsan Nagar, Wadgaon, Yavatmal.

Applicant.

Versus

1. The State of Maharashtra,
through its Secretary,
Department of Water Resources,
Mantralaya, Mumbai -32.

2. The Executive Engineer,
Yavatmal Irrigation Division,
Yavatmal, behind Date College,
Patbandhare Vasahat,

Umarsara Road, Yavatmal.

3. The Accountant General (A & E) I,

Maharashtra, Civil Lines,

Nagpur 440 001.
Respondents.

Shri B.Kulkarni,Ld. Counsel for the applicant.
Smt.S.R.Khobragade, Ld. P.O. for the respondents 1 and 3.
Shri T.M.Zaheer, 1d. counsel for the respondent no.2.

Coram:-Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated: - 09th December, 2024.
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JUDGMENT

Heard Shri B.Kulkarni, learned counsel for the applicant,
Smt.S.R.Khobragade, learned P.O. for the respondents 1 and 3 and
Shri T.M.Zaheer, learned counsel for the respondent no2.

2. The case of the applicant in short is as under-

The applicant approached to this Tribunal because the
respondents have not granted increment which falls due on 1st July.
The applicant is retired on 30.06.2019. Hence, the applicant

approached to this Tribunal for the following reliefs-

A Quash and set aside the communication dated 15.3.2024
issued by the respondent no.3, the Accountant General (A & E) I,
Nagpur [refusing to grant revise pension with calculating increment
falling due on 1 July 2019] and direct respondents to grant the
applicant annual increment falling on 1 July 2019 and accordingly
AG shall revise his pension by calculating that increment

B] Grant any other relief as may be deemed fit in the interest of

justice.

3. Reply is not filed. In the cited Judgment of Hon'ble

Division Bench of Madras High Court in the case of P. Ayvamperumal

Vs. The Registrar, Central Administrative Tribunal and Others is

considered. The Division Bench of Madras High Court has held that
the employee who retires on 30t June is entitled to get increment
which falls due on 1st July of the respective year. The said Judgment
was challenged before the Hon’ble Supreme Court in SLP

No0.6185/2020, the said SLP was dismissed on 11.04.2023.
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Thereafter, the Government of Maharashtra has issued G.R. dated
28.06.2023.

4. The learned counsel for the applicant has pointed out the
Judgment of this Tribunal in 0.A.No0.1137/2023. Para nos.4, 5, 6 and 7

of the Judgment are reproduced below-

4. The reply is not filed. This O.A. is covered by the
Judgment of the Hon’ble Division Bench of the Hon’ble Madras High
Court in Writ Petition No.15732 of 2017 in Case of P.
Ayyamperumal vs. The Registrar, Central Administrative
Tribunal and others and the Judgment of the Hon’ble Supreme
Court in the case of the Director (Admn. and HR) KPTCL & Ors. Vs.
C.P. Mundinamani & Ors., in Civil Appeal No0.2471/23 in SLP
No.6185/2020, decided on 11/04/2023.

5. After the Judgment of the Hon’ble Division Bench of
the Hon’ble Madras High Court in the above cited decision, there
were other Judgments of other Hon’ble High Courts on this issue. The
Hon’ble Supreme Court has confirmed the Judgments of the Hon’ble
High Court and come to the conclusion that the annual increment
earned by the employees which falls due on 1st July of the respective
years and who retire on 30t June, are entitled to get the same.

6. After the Judgment of the Hon’ble Supreme Court, the
Government of Maharashtra has issued the Government G.R. dated

28/06/2023. The material portion of the G.R. is reproduced below -
“HI. 3T I, W3Us ARENeG Tl Gelel 3uerd

32T faaRId 93+ 69 [THET GTeloIH 0l Ha[auard Id 3.

o TS AT oA e, 30 ST ol Harfeided SATel e
T S ARNS 22 ARRIT IJEATHRT AT dHelell HTg 372 T
Harfaiged ST ot ol sl @edisteh (Notional)
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HAEl FoGMEEd, T HATGAT FREHT  fFdrens rear
HRIoTEeT reTorITee RSTaTIagaier Pesard:
AT ATTATOT 37T ITTd ST, He T HrATedie a¥

THG holodT AL ITd AT, WsUls JHRAMeTG Aredr Iqerd
3MTCRAT FHG HeATHR HeAEAT U Harfgeciiasden orey

37T A, T FeX T8 GURI FRUAT IMeATANR el 3ot
erEd heledl featieredr ARMer 3 guil Ysharhr 3ryar i
Tarfeigecrar featien AT UhT o et 31 et TeTcTehl Ueharehl ST AT,
. 329 AT feeledT AT dediel Yeidl hild 3feledr
FHIOTCATE! HaTTeIgedTaT 3ot hel@uaTd 33 3.
AT 3TYR 37T JaONdl el ARG JIE0T el
[GRERERICIH

3T YATOY SRIART hodleid? AT 3T AT, WSS
HRaTTaTE AT AT fGaiieh 96.02.203 JSil AT G2 IRToG

TR R mﬁﬂﬂ@aﬁ HT%’@, This notional inclusion of the annual

increment would be considered for re-calculating their pension,

gratuity, earned leave, commutation of pension benefits etc. I

CATTHTOY ITSTERIE T8 3He] 1 IUAT AT, ”

7. The applicant is retired on 30/06/2022. The
increment which falls due on 01/07/2022 should have been granted
to him, but the A.G. Office has issued letter dated 21/07/2023 stating
that the applicant is retired on 30/06/2022, therefore, he is not
entitled for the annual increment which falls due on 01/07/2022.
The A.G. should have taken into consideration the G.R. issued by the
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Government of Maharashtra dated 28/06/2023. The Government

G.R. dated 28/06/2023 is very clear. As per this G.R., the employees

who retire on 30t June, are entitled to get annual increment which

falls due on 15t July of the respective years. Hence, the following order
ORDER

1) The O.A. is allowed.

2) The respondents are directed to release the annual increment

of the applicant which falls due on 01/07/2022.

3) The communication dated 21/07/2023 issued by the A.G. is

hereby quashed and set aside.

4) The respondents are directed to give the consequential

benefits after revising the pension of the applicant within three

months from the date of receipt of this order.

5) No order as to costs.

5. There is no dispute that the applicant was retired on 30t
June. Therefore, he is entitled to get increment which falls due on

1st July, 2019. Hence, the following order-

ORDER
1. The O.A. is allowed.
2. The respondents are directed to release the annual

increment to the applicant which falls due on 1st July, 2019.
Communication issued by A.G. dated 15.03.2024 is hereby
quashed and set aside.

3. The respondents are directed to pay consequential

benefits to the applicant by revising the pension within a
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period of three months from the date of receipt of this
order.

4. No order as to costs.

(Justice M.G.Giratkar)
Vice Chairman
Dated - 09/12/2024.

rsm.
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[ affirm that the contents of the PDF file order are word to

word same as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde.
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 09/12/2024.
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