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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 539/2024(S.B.)

Kishor s/o Dnyaneshwar Gujalwar,

aged about 60 years,

occupation: retired, resident of Shivneri Society,
NandurkarLayout, Yavatmal,

District: Yavatmal 445 001.
Applicant.

Versus

1. The State of Maharashtra,
through its Secretary,
Department of Water Resources,
Mantralaya, Mumbai -32.

2. The Executive Engineer,
Yavatmal Irrigation Division Yavatmal,
behind Date College, Patbandhare Vasahat,
Umarsara Road, Yavatmal.

3. The Accountant General (A & E) I,
Maharashtra, Civil Lines,

Nagpur 440 001.
Respondents.

Shri B.Kulkarni,Ld. Counsel for the applicant.
Smt.S.R.Khobragade, Ld. P.O. for the respondents 1 and 3.
Shri T.M.Zaheer, 1d. counsel for the respondent no.2.

Coram:- Hon'ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated: - 09th December, 2024.
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JUDGMENT

Heard Shri B.Kulkarni, learned counsel for the applicant,
Smt.S.R.Khobragade, learned P.O. for the respondents 1 and 3 and
Shri T.M.Zaheer, learned counsel for the respondent no2.

2. The learned counsel for the respondent no.2 submits that
instructions are awaited.
3. The case of the applicant in short is as under-

This O.A. is filed by the applicant on the ground that he
came to be retired on 30.06.2022, but the respondents have not
granted 1st increment which falls due on 1st July. Hence, this 0.A. for

the following reliefs-

A] Quash and set aside the communication dated 4.4.2024,
issued by the respondent No.3, the Accountant General (A & E) 1],
Nagpur [refusing to count increment falling due on 1st July 2022]
and direct respondents to grant the applicant annual increment
falling due on 1st July 2022 andaccordingly AG shall revise his
pension by calculating that increment.

B]  Grant any other relief as may be deemed fit in the interest of

justice.

4. Respondent no.3 has filed reply. It is submitted that A.G.
has raised objection and therefore increment which falls due on 1st
July was not granted to the applicant.

5. During the course of submission, learned counsel for the
applicant has pointed out Judgment of this Tribunal in

0.A.N0.1137/2023. In the cited Judgment of Hon’ble Division Bench
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of Madras High Court in the case of P._Ayvamperumal Vs. The

Registrar, Central Administrative Tribunal and Others is

considered. The Division Bench of Madras High Court has held that
the employee who retires on 30t June is entitled to get increment
which falls due on 1st July of the respective year. The said Judgment
was challenged before the Hon’ble Supreme Court in SLP
No0.6185/2020, the said SLP was dismissed on 11.04.2023.
Thereafter, the Government of Maharashtra has issued G.R. dated
28.06.2023.

6. The learned counsel for the applicant has pointed out the
Judgment of this Tribunal in 0.A.No0.1137/2023. Para nos.4, 5, 6 and 7

of the Judgment are reproduced below-

4. The reply is not filed. This O.A. is covered by the
Judgment of the Hon’ble Division Bench of the Hon’ble Madras High
Court in Writ Petition No.15732 of 2017 in Case of P.
Ayyamperumal vs. The Registrar, Central Administrative
Tribunal and others and the Judgment of the Hon’ble Supreme
Court in the case of the Director (Admn. and HR) KPTCL & Ors. Vs.
C.P. Mundinamani & Ors., in Civil Appeal No.2471/23 in SLP
No.6185/2020, decided on 11/04/2023.

5. After the Judgment of the Hon’ble Division Bench of
the Hon’ble Madras High Court in the above cited decision, there
were other Judgments of other Hon’ble High Courts on this issue. The
Hon’ble Supreme Court has confirmed the Judgments of the Hon’ble
High Court and come to the conclusion that the annual increment
earned by the employees which falls due on 1st July of the respective

years and who retire on 30t June, are entitled to get the same.
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6. After the Judgment of the Hon’ble Supreme Court, the
Government of Maharashtra has issued the Government G.R. dated

28/06/2023. The material portion of the G.R. is reproduced below -
“HI. 3T I, W3Us ARENeG Tielr Gelel 390erd

3eer FoaRTd 93+ T4 A= @reliev#AToT Fesfavard 3d 3.

o TS AT oA e, 30 ST sl Harfeided SATel e
g ST AN ¢ AfRTITE 3EATPRT JdT Folall 3 37T I
afolged HAURIAT ot Fof s Freufeish (Notional)
ddeirdle faRId 93¢, A Adifadediddst URIT FOITATS
HTAgA HIUAEEd, G99 HAAe A TRmahry femaned g
1T SraTorce [asTaTT A @i Shesara.

ATAR JTHATOY 37T YT STy, e ad HrATerdiar a3
TG dHeledl AL 3o ATeY, €sdls HRemeg arear 3uiad
3TMCRITT AHE HoATAR H I U QaTfageciasgen ofrey

3] FRAC. THT T o3 URI 0T 3T TeAT 3797
@A el eerrear AR 3 guil YUhdlehl 372AdT AT
Tarfegecit=m f&atieh AT Yehl 5T sl 3rdet TeicTehr Yehaeh! SUTe AT,

HI. 3T AT feetedr Arieee dedi=l Jdr Sld deed
HIUTCATE! YT el 35T heladudTd A3 3.
Arfedi=ar 3MUR 312 YOI cIi<dT RIGId durgoll &eed
fATeRT .

3WIFd FHTOY HRIAET Hedldl AT, 3T AT, TsUe
3RETETE T e oA ¢€.03.3033 i TAT AT IRTde
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HHTP mﬁﬂﬂgaﬁ 3118 &1, This notional inclusion of the annual
increment would be considered for re-calculating their pension,

gratuity, earned leave, commutation of pension benefits etc. a

CATTHTOY ITSTCRIE T8 3] 1 IUATc AT, ”

7. The applicant is retired on 30/06/2022. The
increment which falls due on 01/07/2022 should have been granted
to him, but the A.G. Office has issued letter dated 21/07/2023 stating
that the applicant is retired on 30/06/2022, therefore, he is not
entitled for the annual increment which falls due on 01/07/2022.
The A.G. should have taken into consideration the G.R. issued by the
Government of Maharashtra dated 28/06/2023. The Government
G.R. dated 28/06/2023 is very clear. As per this G.R., the employees
who retire on 30t June, are entitled to get annual increment which
falls due on 15t July of the respective years. Hence, the following order
ORDER
1) The 0.A. is allowed.
2) The respondents are directed to release the annual increment
of the applicant which falls due on 01/07/2022.
3) The communication dated 21/07/2023 issued by the A.G. is
hereby quashed and set aside.
4) The respondents are directed to give the consequential
benefits after revising the pension of the applicant within three
months from the date of receipt of this order.

5) No order as to costs.

7. There is no dispute that the applicant was retired on 30t
June. Therefore, he is entitled to get increment which falls due on

1stJuly, 2022. Hence, the following order-
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ORDER
1. The O.A. is allowed.
2. The respondents are directed to release the annual

increment to the applicant which falls due on 1st July, 2022.
Communication issued by A.G. dated 04.04.2024 is hereby
quashed and set aside.

3. The respondents are directed to pay consequential
benefits to the applicant by revising the pension within a
period of three months from the date of receipt of this
order.

4. No order as to costs.

(Justice M.G.Giratkar)
Vice Chairman

Dated - 09/12/2024.

rsm.
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[ affirm that the contents of the PDF file order are word to

word same as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde.
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 09/12/2024.
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