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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 257/2024 (S.B.)

Krunal S/o Ramesh Moresiya,

Aged about 28 years, Occ: Service,

R/o Jaypraksh Ward, Near Kamgar Kalyan Centre,
Ramtek, Dist. Nagpur.

Applicant.

Versus

1. State of Maharashtra,
through its Secretary,
Urban Development Department,
Mantralaya, Mumbai.

2. Director,
Office of Town Planning & Valuation,
Maharashtra State, Pune-411001.

Respondents.

Mrs.K.N.Saboo, Ld. Counsel for the applicant.
Smt.A.-Warjukar, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated: - 28t June, 2024.

UDGMENT

Heard Mrs.K.N.Saboo, learned counsel for the applicant and
Smt.A.Warjukar, learned P.O. for the Respondents. The 0.A. is heard and

decided finally.
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2. Case of the applicant in short is as under-

The applicant is / was working as a Planning Assistant in
Town Planning Department. The applicant was arrested for the offence
punishable under the Prevention of Corruption Act. The respondents
have passed order of suspension dated 21.09.2022 and suspended the
applicant w.e.f. 15.07.2022. It is submitted that till date no any charge
sheet is served to the applicant. Therefore, in view of the G.R. dated
09.07.2019, suspension is liable to be revoked. Applicant has approached
to this Tribunal for the following reliefs-

i) To direct the respondent to revoke the order of suspension dated

21.09. 2022 issued by respondent No. 2, Director of Town Planning,

Pune.

ii) To allow the 0.A. and direct the respondent to resume him on
duty on the post of Planning Assistant of Directorate of Town
Planning and after 90 days of suspension period to pay regular pay

to the applicant.

3. The respondents have not filed reply. The applicant has filed
affidavit on 13.06.2024. In the affidavit it is stated that till date the

respondents have not served any charge sheet for departmental enquiry.

4. Heard learned counsel for the applicant. As per her
submission, in view of the G.R. dated 09.07.2019 and the Judgment of

Hon’ble Supreme Court in the case of Ajay Kumar Choudhary v. Union
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of India, (2015) 7 SCC 291, the suspension order dated 21.09.2022 is

liable to be quashed and set aside.

5. The learned P.O. submits that she wants to take some

instructions from the respondents.

6. It is pertinent to note that the applicant has filed this 0.A. on
13.03.2024 on the very first date the applicant’s Counsel insisted to
decide the O.A. finally. As per direction of this Tribunal, the applicant has
filed affidavit. As per affidavit, till date the respondents have not served

any charge sheet.

7. The Hon’ble Supreme Court in the case of Ajay Kumar

Choudhary v. Union of India, (2015) 7 SCC 291 has given guidelines. As

per Judgment of the Hon’ble Supreme Court, the charge sheet is to be
served within 90 days from the date of the order of suspension. If the
charge sheet is not served within 90 days then suspension is to be
revoked. The Government of Maharashtra has issued Government
Resolution on 09.07.2019. The material part of the Resolution is

reproduced below-

T faofer -

fArcifad QIR ITAHRY / ST faeear=i RO g g
TR ATTER ATEAT 0T HTGTaT HUGRACHT AT dodldadl aX
HeHTHEY e fIcaTTaR emae v A dhet 3mea. . 3easar
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dierly fawee Jiaeet 31 Sfsar ([@feger 310 . 2323/089) HE &,
afed #ArATe T &, 26/03/0¢83 Jai feerear HoTaar aR=se ¢y
FrefreT 3TTC T WTeTeTTHTOT 37T .

We, therefore, direct that the currency of a Suspension Order
should not extend beyond three months if within this period the
Memorandum of Charges/ Chargesheet is not served on the delinquent
officer/employee; if the Memorandum of Charges/Chargesheet is
served a reasoned order must be passed for the extension of the
suspension. As in the case in hand, the Government is free to transfer
the concerned person to any Department in any of its offices within or
outside the State so as to sever any local or personal contact that he
may have and which he may misuse for obstructing the investigation
against him. The Government may also prohibit him from contacting
any person, or handling records and documents till the stage of his
having to prepare his defence. We think this will adequately safeguard
the universally recognized principle of human dignity and the right to a
speedy trial and shall also preserve the interest of the Government in
the prosecution. We recognize that previous Constitution Benches have
been reluctant to quash proceedings on the grounds of delay, and to set
time limits to their duration. However, the imposition of a limit on the
period of suspension has not been discussed in the prior case law, and
would not be contrary to the interests of Justice. Furthermore, the
direction of the Central Vigilance Commission that pending a criminal
investigation departmental proceedings are to be held in abeyance

stands superseded in view of the stand adopted by us.

R . AL Haled FArATede aAagATer feeredr &, g&/03/0¢y =T
foroTamer 3eTweTer Shey TR fe. 3 3ilaree, 026 Asirar HraTeri=t
37 Td NS 3R, AT, Faled =TT [AvTT g &g GTeREm
HIATerATeT JTELT TTEAT [el i AT AR o fEaaredr Hedd
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AYRT 9T CEIED AT [AdaATar  3MeredT  eHTdT a??ié’ro
FURUIT FTe ATHATAT faRTET gicl.

e Ao ;-

2. AT IWANe] ATHDT HAARATELT ATl JHTEmar HoATHSH T
QETTIHATT FI=AT ST AT 3Te .
i) f[efad AmEhT Aaeh<ar ST vl 3 ATgIIedT HITaed
fasmmal el g et QAITRIT U5 SFSTauaATd el 37T, 371

GOl fololdel shedmargel 3 Afgeard fAee=rar erar 83

GREG) El;ct Te] SaATad A cATaTed=r o gease
U (FROT fAATEHE) TeTd IS Radr TaRa] 9uard
7.

ii) T AMHPIT AGRTIT ST YU 3 HATgar<T Fraraeiia
faemei disnell g& Feel ATRIT UF FSIGUIT 3ol #ATel, 37RM

gulY AT gafea AT 3 Uigdl, fAeesd gHATed
FOATRAT 3 AT e AGY. IS [eiiad ATEHT
Qaeniaread Ty =ieneiell SRaEr e e QWRY 97
AU FRETE! Aoy {o feaarear 3nd HrehRao
hell STS ol 1T G&TdT/TERGRT HUdTd JTdl,

iii) PISTERT FehuTI TRV ererefade ool feifad emahra
Yaepiay  faemelia dienell & &deT QAIRIT 99 Soiaoidred
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EeTS o AFIW oraead  gfdsus AHET deehd
TATH T TTHETH 3Tl hdeT U 31T g el

8. In view of Judgment of the Hon’ble Supreme Court in the case

of Ajay Kumar Choudhary v. Union of India, (2015) 7 SCC 291 and G.R.
dated 09.07.2019, the impugned suspension order dated 21.09.2022 is

liable to be revoked. Hence, the following order -

ORDER
1. The O.A. is allowed.
2. The impugned order dated 21.09.2022 is hereby

revoked and the respondents are directed to reinstate
the applicant within a period of one month from the date

of receipt of this order.

3. No order as to costs.

(Justice M.G.Giratkar)
Vice Chairman
Dated - 28/06/2024.

rsm.
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[ affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde.
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 28/06/2024.
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