MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 593 OF 2018
DISTRICT : NANDED

Shri Mohan s/o Vasantrao Sangvikar,)
Age : 54 Years, Occu. : Service as
Sub-Divisional Engineer,
Public Works Sub-Division (Buildings)
Nanded, Dist. Nanded, R/o0 9,
“Harimedha”, Science College Road,
Viveknagar, Nanded.

~— — — — — —

. APPLICANT

VERSUS

1) The State of Maharashtra,
Though : The Secretary,
Public Works Department,
Mantralaya, Mumbai -32.

2)  The Secretary, )
General Administration Department,)
Madam Kama Road, )
Hutatma Rajguru Chowk, )
Mantralaya, Mumbai -32. )

3) The Chief Engineer, )
Public Works Regional Divisional, )
Aurangabad. )

4) The Superintending Engineer, )
Public Works Circle, )
Snehnagar, Nanded. ) .. RESPONDENTS

APPEARANCE :- Shri Sujeet D. Joshi, learned Advocate for
the applicant.

Smt. Sanjivani  Deshmukh, learned
Presenting Officer for the respondents.

CORAM : JUSTICE A.H. JOSHI, CHAIRMAN
AND
ATUL RAJ CHADHA, MEMBER (A)
RESERVED ON : 20.3.2019

PRONOUNCED ON : 26.3.2019
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JUDGMENT
[Per : Justice A.H. Joshi, Chairman]

1. Heard Shri Sujeet D. Joshi, learned Advocate for the
applicant and Smt. Sanjivani Deshmukh Ghate, learned

Presenting Officer for the respondents.

2. In this original application, applicant has made following
prayer :-

“B) By issue of an appropriate order or direction,
Clause — B in para-14 of the Gouvt. Resolution dated
15.12.2017, issued by the State in its General
Administration Department may kindly be declared as
arbitrary, illegal and violative of the provisions of Articles
14, 16 and 20(2) of the Constitution of India and the ratio
laid down by the Hon’ble Apex Court in the matter of
Union of India vs. K.V. Jankiraman does not apply and it
be further declared that, the G.R. dated 22.4.1996
continues to hold the field as the said was in keeping
with the provisions of Articles 14 and 16 of the
Constitution.”
(quoted from page 10 of paper book of O.A.

3. Applicant has also made consequential prayer.

4. In the midst of hearing learned Advocate for the applicant
was called to focus the pleadings on which applicant’s claim is
based. Applicant identifies those averments, which contained in
ground no. (x) of para 4 of O.A., which reads as under :-
1 In so far as the State of
Maharashtra is concerned, it has issued the Circular

dated 2.4.1976 and subsequently, the G.R. dated
22.4.1996 thereby laying down the guidelines as to how
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the cases in respect of promotion during the pendency of
Departmental Enquiry are to be dealt with. ...... 7

(quoted from page 7 of paper book of O.A.)

5. It shall be necessary to have a look at the exact text which is
challenged by the applicant. The same is at pages 21 & 22 of
O.A., which reads as under :-

“(@) pw fHar sifds ai daaai AzwErE fHar Atk @enadias?
da=a8dleT ddat T Siae JaveiE] el STieeli, PHIEl QaB3ald 3ifeawrd]
/ @FHA- Tl Reic= Ridlar 3iAe &1 frasxE] aulen sienaciaa Aaur siae
g Brlar aerae dgeeia ez siela [@snafe a@laid] AHaE dad sz
SIHTIH &I Fcepia Aaela 3ifeiardl/pHar-aiar ugleidiznd] @are aar a mnaaT
SIBaAIGAE=I e 31 31T BHEAR Trst 333 e &iel Pralaiepienacd] .+
HUCTIAAZ Gelwicl] Fuqid el AN 3ieel Tabduld SifEebrdl/ pHz-aTi=n Praan
FleTad] Facraaz @i qReEdiAAdE geler i domiaed e
SifeeBr-Tier gRlesidlar graE 3aT 3wt/ aHar-ai Faa Rarel daar @ d
QRIETANT QI 32 SAEIA ST Gelesicedt] dveria el ”
(quoted from page 21 & 22 of paper book of O.A.)

6. The State has opposed the Original Application by filing
affidavit in reply. In the reply dated 30.11.2018 in para 13 thereof
the State has responded to the applicant’s plea and has answered
his averment to the effect that the G.Rs. dated 2.4.1976 and
22.4.1996 have been superseded by the Government decision

dated 15.12.2017 itself.

7. In the light of rival pleadings it is necessary to peruse the
text of Government decision dated 15.12.2017 which is at page

nos. 14 onwards of paper book of O.A.
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8. The ‘read clause’ contained in Government Resolution dated
15.12.2017 specifically quotes 3 Government Resolutions namely

dated 2.4.1976, 22.4.1996 and 8.3.2017.

9. Recital is contained in para nos. 2 & 3 thereof where the
Government has discussed the background and facts due to
which it has become necessary to supersede the existing policy
decisions dated 2.4.1976 and 22.4.1996. The text of 1st two paras
read thus :-

“e. 2 00089008 T lz 20.08.996 FEfleT AR [AAAA 35T TEUADIT
[asnor fpar agiA qiféerd, sl @lawell 3% SiAcc=n enAm iteesrd /
BHEA- =T TRAAS] STUNagaAE e 8 SrAd. A 32 e dacen daz
lqzafier  @iwellsidl fReicen argzen el fidaa @wd fpar Jdida
Sifépr2r-aE=r / BHA-AEN R gatdaiea B0 Haedd 3a. a9,
AeiH QIEBT-T1BZe 310 BrRlas] Heia g 3ega 9a gl a1 Adar 8l
TABIRIAT [A5E7 BF NI GHTUA Fl. Falea ierena [danafe diwel 3%
SHAG 3BTl /) BHE-TIET FEAAA BT Geble Brdais] &dd] JiaiEd faaer
feziet snBA.

3. Bz AR HT, BT ADBIT BHA-TN Hold =iz [Aez P o1
v ar &niciEla BEaiEl gelEa sie, EIEIEEAT Boaepre ggleidlE]
PraE] Bl FaiEa dasldeal 3Rl FIAHA det JEA.  H, Halm FIcE
3R q BG SNHAR 3Rl [Aarsid 83e a1 [Aenane= 8. 09.08, 9§95 = onHa
afdgsesidier @ 2. 29.8.999€ &= ona fedaarelier a2qdl 78 @amel Fendd a2qa]
F_ HIIE T [Aariela Fld. A Sguand 0°.08. 990§ = AT
TRTABIA q [, 29.08. 999§ =1 A rvldicr 312l 7 el anad Jenda
prefgedl Hzst B 3 Aefler enFa alluma ufdez @wme, A wrvedlaiad
Sifaerdl/ BHAE T e Aaeaia Big] e JAAGAIE AT e HZA
J@eT / JERAT AT Siice Gleett.”
(quoted from pages 14 & 15 of paper book of O.A.)

10. Upon consideration of the matter, the Government took a
decision and has cancelled its earlier policy decisions dated
2.4.1976 and 22.4.1996. This decision is apparent from opening

para of the Government Resolution, which reads thus :-
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“onAelaa ;-

qAaaAler aidl @ Jzsf . 3 afler oA aunapiaa HTIATIA el
Jaa [aria gal, Jzs . 9 adlel 2 09.08. 990§ a e aRaAe ST 7z .
2 qde1 13 00.08,9¢9§ & enda ferdler i ontHa frdfaiead 3g vl Ad 31,
fasiafier d@lepofl @ =eerla e gafaa s i ) aHa-aiE
TRl derrER B TEATT ST TATR SR FETIA A B -

(quoted from page 15 of paper book of O.A.)

11. Upon overall reading of the Government decision and the
form of challenge of the applicant, it appears that, the applicant
has no doubt in his mind that he fervently relies on Government
Resolution dated 2.4.1976 and Government decision dated
22.4.1996. However applicant’s said reliance on the face of issue
of Government decision dated 15.12.2017 is unavailable, since by
the very fact of issuance of Government decision dated
15.12.2017, earlier Government decisions dated 2.4.1976 and

22.4.1996 were superseded and cancelled.

12. Thus the present O.A. is based on fallacy in reading of
Government Resolution dated 15.12.2017. In the circumstances,
the present Original Application has no merit and it deserves to be

dismissed and same is dismissed without any order as to costs.

(ATUL RAJ CHADHA) (A.H. JOSHI)
MEMBER (A) CHAIRMAN

Place : Aurangabad
Date :26.3.2019

ARJ-0.A.NO. 593-2018 D.B. (CHALLENGING G.R. - PROMOTION)



