
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

ORIGINAL APPLICATION NO. 593 OF 2018 
 

   DISTRICT : NANDED 
Shri Mohan s/o Vasantrao Sangvikar,) 
Age : 54 Years, Occu. : Service as  ) 
Sub-Divisional Engineer,   )    
Public Works Sub-Division (Buildings) ) 
Nanded, Dist. Nanded, R/o 9,   ) 
“Harimedha”, Science College Road,  ) 
Viveknagar, Nanded.    )  ..  APPLICANT 
 

V E R S U S 
 
1) The State of Maharashtra,  ) 

Though : The Secretary,  ) 
Public Works Department,  ) 
Mantralaya, Mumbai -32.  ) 
   

2) The Secretary,    )  
 General Administration Department,) 
 Madam Kama Road,   ) 
 Hutatma Rajguru Chowk,  ) 

Mantralaya, Mumbai -32.  ) 
 
3) The Chief Engineer,    ) 

Public Works Regional Divisional, ) 
Aurangabad.     ) 

 
4) The Superintending Engineer, ) 
 Public Works Circle,    ) 
 Snehnagar, Nanded.   ) .. RESPONDENTS 
 

--------------------------------------------------------------------------------- 
APPEARANCE  :- Shri Sujeet D. Joshi, learned Advocate  for 

 the applicant. 
 

: Smt. Sanjivani Deshmukh, learned 
Presenting Officer for the respondents. 

----------------------------------------------------------------------------------------- 
CORAM    : JUSTICE A.H. JOSHI, CHAIRMAN 

        AND 
            ATUL RAJ CHADHA, MEMBER (A) 
RESERVED ON   : 20.3.2019 
PRONOUNCED ON  : 26.3.2019 
------------------------------------------------------------------------------------------ 
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JUDGMENT 
 

[Per : Justice A.H. Joshi, Chairman] 
 

1.  Heard Shri Sujeet D. Joshi, learned Advocate for the 

applicant and Smt. Sanjivani Deshmukh Ghate, learned 

Presenting Officer for the respondents.  

 
2. In this original application, applicant has made following 

prayer :- 

“B) By issue of an appropriate order or direction, 
Clause – B in para-14 of the Govt. Resolution dated 
15.12.2017, issued by the State in its General 
Administration Department may kindly be declared as 
arbitrary, illegal and violative of the provisions of Articles 
14, 16 and 20(2) of the Constitution of India and the ratio 
laid down by the Hon’ble Apex Court in the matter of 
Union of India vs. K.V. Jankiraman does not apply and it 
be further declared that, the G.R. dated 22.4.1996 
continues to hold the field as the said was in keeping 
with the provisions of Articles 14 and 16 of the 
Constitution.” 

(quoted from page 10 of paper book of O.A. 
 

3. Applicant has also made consequential prayer.   

 

4. In the midst of hearing learned Advocate for the applicant 

was called to focus the pleadings on which applicant’s claim is 

based.  Applicant identifies those averments, which contained in 

ground no. (x) of para 4 of O.A., which reads as under :- 
 

“x)………………………… In so far as the State of 
Maharashtra is concerned, it has issued the Circular 
dated 2.4.1976 and subsequently, the G.R. dated 
22.4.1996 thereby laying down the guidelines as to how 
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the cases in respect of promotion during the pendency of 
Departmental Enquiry are to be dealt with. ……” 

 
(quoted from page 7 of paper book of O.A.) 

 
5. It shall be necessary to have a look at the exact text which is 

challenged by the applicant.  The same is at pages 21 & 22 of 

O.A., which reads as under :-  

“¼c½  ,d fdaok vf/kd o”ksZ osruok< jks[k.;kph fdaok fofufnZ”V dkyko/khlkBh 
osruJs.khrhy osru [kkyP;k VII;koj vk.k.;kph f’k{kk >kY;kl] ,[kk|k izdj.kkr vf/kdkjh 
@ deZpk&;kauk fnysY;k f’k{kspk vaey R;k fuoMlwph o”kkZP;k dkyko/khrp lai.kkj vlY;kl 
o f’k{kspk dkyko/kh laiq”Vkr ;s.;kP;k vk/khp foHkkxh; inksUUkrh lferhph cSBd gks.kkj 
vlY;kl R;k cSBdhr laca/khr vf/kdkjh@deZpk&;kapk inksUUkrhlkBh fopkj djkok o xksiuh; 
vgokykP;k vk/kkjs vls vf/kdkjh@deZpkjh ik= Bjr vlY;kl R;kuk f’k{kspkdkyko/kh -+ 
laiY;kuarj inksUUkrh ns.;kr ;koh-  ek= vU; izdj.kkr vf/kdkjh@deZpk&;kaP;k f’k{kspk 
dkyko/kh laiY;kuarj foHkkxh; inksUurhlferhP;k iq<hy fu;fer cSBdhe/;s v’kk 
vf/kdk&;kaP;k inksUurhpk izLrko brj vf/kdkjh@deZpk&;ka lkscr fopkjkFkZ Bsokok o rs 
inksUUkrhl ik= Bjr vlY;kl R;kauk inksUuRrh ns.;kr ;koh-” 

(quoted from page 21 & 22 of paper book of O.A.) 
 

 
6. The State has opposed the Original Application by filing 

affidavit in reply.  In the reply dated 30.11.2018 in para 13 thereof 

the State has responded to the applicant’s plea and has answered 

his averment to the effect that the G.Rs. dated 2.4.1976 and 

22.4.1996 have been superseded by the Government decision 

dated 15.12.2017 itself.   

 
7. In the light of rival pleadings it is necessary to peruse the 

text of Government decision dated 15.12.2017 which is at page 

nos. 14 onwards of paper book of O.A.   
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8. The ‘read clause’ contained in Government Resolution dated 

15.12.2017 specifically quotes 3 Government Resolutions namely 

dated 2.4.1976, 22.4.1996 and 8.3.2017.   

 
9. Recital is contained in para nos. 2 & 3 thereof where the 

Government has discussed the background and facts due to 

which it has become necessary to supersede the existing policy 

decisions dated 2.4.1976 and 22.4.1996.  The text of 1st two paras 

read thus :- 

“2- fn- 02-04-1976 o fn- 22-04-1996 e/khy rjrwnh fopkjkr ?ksÅu iz’kkldh; 
foHkkx fdaok l{ke izkf/kdkjh] foHkkxh; pkSd’kh lq: vlysY;k ‘kkldh; vf/kdkjh @ 
deZpk&;kaP;k inksUUkrhlkBh tk.khoiwoZd fu.kZ; ?ksr vlrkr-  ek= vls fu.kZ; ?ksrY;k uarj 
foHkkxh; pkSd’khvarh fnysY;k rkRiqjR;k inksUUkR;k fu;fer dj.ks fdaok lacaf/kr 
vf/kdkjk&;kP;k @ deZpk&;kaP;k inksUUkrhps iqufoZyksdu dj.ks vko’;d vlrs-  rFkkfi] 
l{ke izkf/kdk&;kdMwu v’kh dk;Zokgh dsY;kps izdj.k vk<Gwu ;sr ukgh-  ;k [ksjht Jh- 
tkudhjkeu fo:/n dsanz ‘kklu izdj.kkr ek- loksZPp U;k;ky;kus foHkkxh; pkSd’kh lq: 
vlysY;k vf/kdkjh @ deZpk&;kaP;k ckcrhr d’kk izdkjs dk;Zokgh djkoh  ;kckcr funsZ’k 
fnysys vkgsr- 
 

3- dsanz ‘kklukus ns[khy] dasnz ‘kkldh; deZpk&;ka lanHkkZr T;kaP;k fo:/n f’kLr Hakx 
fo”k;d ok U;k;ky;hu dk;Zokgh izyafcr vkgs] R;kaP;kckcrhr d’kkizdkjs inksUUkrhph 
dk;Zokgh djkoh ;kckcr osGksosGh vkns’k fuxZfer dsys vkgsr-  ek- loksZPp U;k;ky;kps 
vkns’k o dsanz ‘kklukps vkns’k fopkjkr ?ksÅu ;k foHkkxkP;k fn- 02-04-1976 P;k ‘kklu 
ifji=dkrhy o fn- 22-4-1996 P;k ‘kklu fu.kZ;ke/khy rjrwnh jí d:u lq/kkjhr rjrwnh 
ykxw dj.;kps ‘kklukP;k fopkjk/khu gksrs-  ;k vuq”kaxkus 02-04-1976 P;k ‘kklu 
ifji=dkrhy o fn- 22-04-1996 P;k ‘kklu fu.kZ;krhy vkns’k jí d:u izLrkfor lq/kkjhr 
dk;Zi/nrh lanHkZ dz- 3 ;sFkhy ‘kklu ifji=d izfl/n d:u] ;k dk;Zi/nrhckcr 
vf/kdkjh@deZpkjh o R;kaP;k la?kVukauk dkgh lq/kkj.kk lqpoko;kP;k vlY;kl R;kaP;k dMwu 
lwpuk @ lq/kkj.kk ekxfo.;kr vkY;k gksR;k-” 

(quoted from pages 14 & 15 of paper book of O.A.) 
 

10. Upon consideration of the matter, the Government took a 

decision and has cancelled its earlier policy decisions dated 

2.4.1976 and 22.4.1996.  This decision is apparent from opening 

para of the Government Resolution, which reads thus :- 
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“’kklufu.kZ; %& 
izLrkousrhy ckch o lanHkZ dz- 3 ojhy ‘kklu ifji=dkUo;s ekxfo.;kr vkysY;k 

lwpuk fopkjkr ?ksrk] lanHkZ dz- 1 ojhy fn- 02-04-1976 ps ‘kklu ifji=d vkf.k lanHkZ dz- 
2 ojhy fn- 22-04-1996 pk ‘kklu fu.kZ; ;k ‘kklu fu.kZ;kUo;s jí dj.;kr ;sr vlwu] 
foHkkxh; pkSd’kh o U;k;ky;hu izdj.ks izyafcr vlysY;k vf/kdkjh @ deZpk&;kaP;k 
inksUurh ns.;kP;k dk;Zi/nrhckcr iq<hy izek.ks vkns’k ns.;kr ;sr vkgsr %&” 

(quoted from page 15 of paper book of O.A.) 
 
 

11. Upon overall reading of the Government decision and the 

form of challenge of the applicant, it appears that, the applicant 

has no doubt in his mind that he fervently relies on Government 

Resolution dated 2.4.1976 and Government decision dated 

22.4.1996.  However applicant’s said reliance on the face of issue 

of Government decision dated 15.12.2017 is unavailable, since by 

the very fact of issuance of Government decision dated 

15.12.2017, earlier Government decisions dated 2.4.1976 and 

22.4.1996 were superseded and cancelled.   

 

12. Thus the present O.A. is based on fallacy in reading of 

Government Resolution dated 15.12.2017.  In the circumstances, 

the present Original Application has no merit and it deserves to be 

dismissed and same is dismissed without any order as to costs.   

 

      (ATUL RAJ CHADHA)            (A.H. JOSHI)  
           MEMBER (A)                  CHAIRMAN 
 

Place : Aurangabad 
Date  : 26.3.2019 
 
ARJ-O.A.NO. 593-2018 D.B. (CHALLENGING G.R. - PROMOTION) 


