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MAHARASHTRA ADMINISTRATIVE TRIBUNAL ,MUMABI

BENCH AT AURANGABAD.

DIST. NANDED.

ORIGINAL APPLICATION NO. 440/2010.

Shivaji s/o Govindrao Dhutrg,
Age 57 years, Occu. Service,
R/o At post Belanagar, Deepnagar,
Nanded.
-- APPLICANTS.

VERSUS

1. State of Maharashtra,
Through its Secretary,
Agriculture Department,
Mantralaya, Mumbai 32.
2. The Commissioner of Agriculture,
Maharashtra State, Pune.
3. The Divisional Joint Director of
Agriculture, Latur Division, Latur.
-- RESPONDENTS.
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APPEARANCE : Ms. Bhavna Panpatil, Ld. Advocate holding for

Shri SB Talekar, |learned Advocate for the
Applicant.

: Smt SK Ghate Deshmukh, Ld. Presenting
Officer for the Respondents.

CORAM : Hon’ble Shri Rajiv Agarwal, Vice Chairman (A)
&
: Hon’ble Shri JD Kulkarni, Member (J).
DATE ) 23.09.2016.
JUDGMENT
(Delivered on 23 September, 2016).
(Per: : Hon’ble Shri JD Kulkarni, Member (J).

1. The Applicant Shivgi Govindrao Dhutrg has challenged the
impugned order dated 26.3.2010 issued by the Divisiona Joint
Director of Agriculture, Latur Division, Latur i.e. Respondent no.3.
Vide said order the applicant has been reduced to the rank of Sr. Clerk
from the post of Assistant Superintendent and he has aso been
directed to pay Rs.41,000/- along with interest @ 6 % per annum. The

relevant order is as under :-
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“SS BHA{D b :-

it Rt stifdera gertet AR 31iEgs Aet sN. v, U.
BRE, Aa@ T N AR Jid Hga daat & 9R.¢.2003 IS H

89000/ - aPcIDeicl IFBA ASTEE BINPIRIA SHI & HBAL Fd: ST S
T JEPN aQR BHel QARG JBAA ALYRA 3HUBR Hel 3R [Alae
JfcREltaa HHa Al ABREE, AR Al (TAuH) TR 9QWR Felw
o3t 3 = ofot bt 3R

S HHED A :-
st RaEt sifdedE gavsl FAeRA® e Al aRteid sucend
el b0 BRI Gagielt/waan-2iel 3gcudl adee dwa et

U BAAA HIR Detell 303,

& B[ i :-

st Rawt oiideRE Rl JgRAE 3MEgie A P[RR SAE!N
FRIC JHSA Jd WRAGER d 8d SRIGA d TS AZA aAd
3EHHAUTN ARAR ISR T3 3N spritetenett/Bricrea sttt aiwmeh
Jaftid 3 Attt U3l TAER Ao ARG & UBlddl A U5l AR Bvel

BAA IR Bt 3@,

@ AT AR :-
BRI, ABR AdT (TqUs) TR 9j0VR Aelet o 3 an ot &ent
3R, AR AURM ualRe wHar sf Ramst gare A sitiaes At
A BeAEB AR SauId elcdl AMRUEL dtebelt THOAC
fetema 3tcer fatis 93.90.200¢ @A Aepelt 3EERE a AEz Hat
SUBHR! A FIgadl  BIwd 3Mett. Atebell 3EBRY Al €. 8.90.200R =
TEEad Atal Al 3Eae Rrd s faue miteRt Jisn AER dat. W



-4- O.A. NO. 440/2010.

T Jufe™ = &. 31-§/¢998/0R &, 23.90.200R 3 AR Atewet
g ufaHniE Bt sfiER, wal aid FAwa st Rast gast A
31, TE AR BT A i 3t Siegt stttz i iRy,
WHM A T PH. RAT-3/N.U./90%8/0] & 23.99.200R 3w
fasT Ured .

forofr -

AR HHAR skt Rrarsh sifdest garst Agren 3ites, aid a?
3ARE 3 AUR, Aol 3tk Jian Gispd, Awelt 3gaEE
SEuoTE St Rt gaRTet A3, Al aHEnR a Setet 3tiddea a g Ta
AR 1. 39.03.2099 Ash Aaged Bld AR A1 gl
A 31T Hlenael R aadt e Fdes MarE! @ien gote gamt Rigt
2t fotot 19 siot fiw=ies wiftrest =rielt Sdet 3R,

{918 :-

9) s RaEh sfdR™ g™ 3 Gaie 2R.03.2003 sl ALAGEER

JERRIG IR USdR goR Sclel @d. Al AgAh 3R usEmel

ue@esa (Reduction in Rank) @et ciet a’tse fodies ugar 3oena
3Ad 31R.

) e odis ugeR UERNUA HeAGdR gD 3NMeHIH TR
TEteEdt goel gdtent fRatiepEla Rt [adies ueren dast Sulidicl dae o
FEIEl. A YGiet ddel 6! & Sal &A1 INeiduand Ad 3HEd.

3) Te fodies o wEgmR Jewt 9R a¥ A@ g NS TRkt
JAFA A [FHBetet @Rz Adel Avitcdiet Adetiar AT uidesictar uRona glon
AL

2) N REEt sifdes gRe Jid w53 WHA H. 89000/- T &

FIBAAIA [Glieh 09.0%.2003 URIE RV AR &R A &R ABST

H. &/- W RE (FAA 3D ACTRN WHHAG) WA B Ad 318.”
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2. The applicant has stated that, one Shri N.F. Khirade got retired
from service in 2003 and applied for G.PF. The applicant released the
G.PF. amount to the tune of Rs.1,61,014/- on 19.8.2003. Shri N.F.
Khirade also put his signature on the revenue stamp of Rs.1/- on the
pay bill register. Thus, he received the entire amount. However,
Shri N.F. Khirade filed a false application on 11.2.2004 making false
alegations to the effect that, Rs.41000/- were deducted from his
G.PF. by the applicant and the same was not refunded to him. He
filed two applications making similar allegations on 17.2.2004 and
15.3.2004. The copies of the said applications were however not

given to the applicant.

3. The applicant was served with a charge-sheet on 29.4.2008
under Rule 10 of Maharashtra Civil Services (Discipline & Apped)
Rules, 1979 to which he filed reply on 22.5.2008. The said charge-
sheet was however, withdrawn and a fresh charge-sheet under Rule 8
of the M.C.S. (D &A) Rules, 1979 was served on the applicant. The
applicant was also kept under suspension vide order dated 15.6.2008.

The said suspension was ultimately revoked on 30.1.2009.
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4, The Enquiry Officer submitted his report on 5.10.2009 and

ultimately the impugned order of punishment was passed.

5. According to the applicant, the copies of the letters filed by Shri
N.F. Khirade were not supplied to the applicant. The applicant could
not offer the effective explanation regarding temporary
misappropriation of Rs.41,000/- for want of letters written by Shri
N.F. Khirade. It is aso the contention of the applicant that, the
Enquiry Officer wrongly recorded findings in respect of temporary
misappropriation of Rs.41,000/-. The Enquiry Officer ought to
have considered that Shri N.F. Khirade filed a complaint almost after
six months as regards the deduction of Rs.41,000/- from G.PF. The
de-novo inquiry initiated under Rule 8 was illegal and that the report
of inquiry is perverse being contrary to the evidence on record and
that the punishment is grossly dis-proportionate to the alegations in

the charge-shest.

6. Amongst other grounds the applicant contended that, the

inquiry was initiated ailmost five years after the incident and that the



-7- 0.A. NO. 440/2010.

copy of the report of preliminary inquiry was not served on the

applicant.

7. The Respondents no.1 to 3 have justified the action taken by the
Respondents in their reply affidavit. The respondents denied that, no
opportunity was given to the applicant or that the documents were not
supplied. It is stated that, the applicant has filed appea against the
order in Departmental Enquiry and the said appeal is pending before
Respondent no.2 and without awaiting for the said result the present

O.A.isfiled.

8. Heard Ms. Bhavna Panpatil, Ld. Advocate holding for Shri S.B.
Talekar, learned Advocate for the Applicant, and Smt. DS
Deshpande, learned Presenting Officer for the Respondents. We have
also perused the application, affidavit, affidavit in reply and various

documents placed on record.

0. It seems from the charges framed in the D.E. that the charge of
temporary misappropriation of Rs.41,000/- by the applicant is

material, which can be said to be grievous than the other two charges,
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which are regarding adamant behaviour of the applicant and leaving
Head Quarter without permission etc. As per materia charge the
applicant seems to have recovered Rs.41,000/- from one Shri N.F.
Khirade, Retd. Agriculture Assistant. Though this amount was
recovered on 19.8.2003 the applicant did not deposit the said amount
in the Treasury through Chalan, but kept it with him and used it for his
own and therefore, he has committed temporary misappropriation of

this amount.

10. We have perused the report of inquiiry submitted by the
Enquiry Officer. The said report is at Exh.J paper book page nos.44 to
83 (both inclusive).  From perusal of the enquiry report dated
5.10.2009 as aforesaid it seems that, the D.E. was initiated against the
applicant in which the Retired Tahsildar, Class | Shri S.H. Wal sangkar
was appointed as Enquiry Officer. Shri Walsangkar has recorded
evidence of as many as 16 witnesses against the applicant, which
includes Shri N.F. Khirade also. From the said inquiry it seems that,
the applicant was to disburse Rs.1,61,014/- towards GPF to Shri N.F.
Khirade. He obtained signature of Shri N.F. Khirade on a receipt for

receiving the said amount, but the applicant retained Rs.41,000/- from
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the said amount for depositing the said amount in Treasury through
Chalan, but did not do so. Itisclear from theinquiry report that  Shri
N.F. Khirade filed three applications alleging retention of Rs.41,000/-
by the applicant and in order to sort out the complaint filed by Shri
N.F. Khirade a meeting was taken on 23.01.2008 in which one Shri
M.S. Boinwad, Agriculture Officer, Hadgaon, Shri G.K. Kaulwar
Circle Agricultue Officer, Shri Ghumanwad, Agriculture Officer, Shri
Shinde, Agriculture Officer, Shri Bantewad, Circle Agriculture
Officer, applicant and Shri N.F. Khirade were present. In the said
meeting the applicant admitted that, he has retained Rs.41,000/- out of
which Rs.16,000/- were spent by him. He also agreed to refund the
remaining amount of Rs.25,000/-. All these persons present in the
meeting are examined by the Enquiry Officer, as witnesses in the
inquiry against the applicant. Thus, it will be clear that, there was
sufficient evidence against the applicant before the Enquiry Officer.
Even though it is not necessary for this Tribunal to appreciate the
evidence in the D.E., there is prima-facie evidence to hold that, the
Enquiry Officer has appreciated the evidence on record with a proper

perspective.
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11. From the inquiry report it seems that the applicant was given
full opportunity to submit his case and he was also given opportunity
to cross examine the witnesses and applicant has cross examined some
of the witnesses and therefore, the alegation that no proper
opportunity was given to the applicant are not proper. It is not the
case of the applicant that the entire amount was to be paid through
cheque. The applicant has not denied that the amount was not given
to Shri N.F. Khirade. On the contrary, it is so that the entire amount
of Rs.1,61,014/- was paid to the applicant. There is no reason as to

why Shri N.F. Khirade will depose false against the applicant.

12. Even though it is stated in the reply affidavit that, the appedl
was pending against the punishment given to the applicant from the
letter dated 3.2.2011 placed on record at paper book page no.118. It
seems that, the appeal was dismissed and against the said order of
dismissal of appeal the applicant approached the Govt. of
Maharashtra and the Govt. of Maharashtra was pleased to inform the
applicant that, once the appeal was dismissed by Commissioner
(Agriculture) there was no provison for filing appeal to the

Government.
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13. Ms. Bhavna Panpatil, learned Advocate for the applicant
submits that, the punishment given to the applicant in the
Departmental Enquiry is disproportionate.  We are enable to accept
this contention for the simple reason that, it has been proved
that, the applicant has retained the amount of Rs.41,000/- illegally
with him. He has recovered the said amount illegally from Shri N.F.
Khirade and ought to have deposited the said amount in the Treasury
by Chalan he neither refunded” that amount to Shri N.F. Khirade nor
deposited the said amount in Treasury office, though he agreed to do
so before number of witnesses. In spite of such misappropriation of
the amount the only punishment is given is reduction in rank and
refund of the amount with interest. By no stretch of imagination the
punishment can be said to be disproportionate considering the
grievous charges of misappropriation of the amount against the

applicant.

14. In view thereof, we do not find any force in the merit of the

O.A. and same deserves to be dismissed. Hence the following order.
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ORDER.

1) The Origina Application is dismissed.

i)  Noorder asto costs.

MEMBER (J) VICE CHAIRMAN (A)
atpoad4010dbak



