IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.99 OF 2011

DISTRICT : PUNE

Shri Jaydev Yashwant Gangawane, )
C/o R.V. Ovhal, Building No.134/4483, Neharu Nagar, )
Kurla (E), Mumbai 400024 ) ..Applicant
Versus
1. The State of Maharashtra, )
Through the Additional Chief Secretary, )
Home Department, Mantralaya, Mumbai )
2. The Commissioner of Police, Pune City ) ..Respondents

Shri J.Y. Gangawane — Applicant in person.
Shri A.J. Chougule — Presenting Officer for the Respondents.

CORAM : Shri Justice A.H. Joshi, Chairman
Shri P.N. Dixit, Member (A)

RESERVED ON : 12" September, 2018
PRONOUNCEDON 5" October, 2018
PER : Shri Justice A.H. Joshi, Chairman
JUDGMENT
1. Heard Shri J.Y. Gangawane, Applicant in person and Shri A.J. Chougule, learned

Presenting Officer for the Respondents.

2. The Applicant has approached this Tribunal for challenging the order dated
12.5.2000 passed by the Government dismissing the Applicant’s appeal dated 9.7.1998
(Exhibit ‘D’ page 20-22) and consequently the order dated 21.4.1998 passed by the
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Additional Commissioner of Police, Pune removing the Applicant from service (Exhibit A

page 12-15).

3. Applicant has prayed for following reliefs :-

“10. (a) The Respondents be directed that the Respondents shall take into consideration
the seniority of the Applicant as a P.S.l. since 22nd May, 1986 and shall give him all
other consequential, appropriate and absolute correct next step to steps all promotions
by exempting the departmental examination with full back-wages and all other
consequential benefits from 22nd May, 1986 to till today.

(aa)  The Respondents be directed that the Respondents shall take into consideration
the seniority of the Applicant as a PSI since 22" May, 1986 and shall give him all other
consequential, appropriate and absolute correct next step to steps all promotions by
exempting the departmental examination with full back wages and all other
consequential benefits from 22" May, 1986 till today.”

(Quoted from page 10 A of the paper book of O.A.)

4. The Applicant has averred various facts and grounds for challenge, however, the
main grounds on which Applicant has focused his plea are quoted ad verbatim as
follows :-

Against removal:

“6.3  The Applicant states that though he was reinstated in service as per the order of
the Hon’ble Bombay High Court, the Applicant has been harassed through various ways,
means, directly or indirectly during his service tenure. For instance, though the
Applicant was in unarmed police constable category he was transferred to Armed
Division which amounts to harassment and illegal transfer and working conditions of
imbalancing mental health of the Applicant. Due to such state of mental conditions the
Applicant could not be able to attend PSI qualifying examination. The Applicant was not
recovered from his sickness over 6 to 7 years as he was terribly disturbed state of mind
and as Applicant had no financial back up and family backup, as the Applicant is leaving
lonely and suffered a lot. Interestingly, the Respondents never had ordered for medical
checkup of the Applicant, though he is suffered to be. The Applicant was admitted by his
some well wishers, friends to Sasoon Hospital, Pune on 22.3.1998 in Ward No.26 for
giving mental/physiological treatment. The Applicant got discharged on 7.4.1998.”
(Quoted from page 5 of the paper book of OA)

For plea of promotion, deemed date and compensation:

“The Hon’ble High Court passed the order of reinstatement of the Applicant in W.P.
No0.593/89 dated 9.8.1989, due to this the Respondent enraged and started harassing
the Applicant in various ways, due to the behaviour of the Respondents to the Applicant,
the Applicant’s mental condition deteriorated, through the Hon’ble High Court has given
the direction in the Contempt Petition No.198/89 regretting the promotion, seniority as
the Applicant is eligible for the same provided he should pass the qualifying examination
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for the post of PSI, he could not appear the examination and for this the present
Respondents are mainly responsible. They made injustice and harassed to the Applicant.
At the time of training period at Nagpur RPTS Applicant stood first in law examination
entire all over Maharashtra in 1983-84 batch and another trainee constable Mr.
Narendra Kishanrao Gaikwad stood second in Law examination and now he is promoted
up to post of Dy. S.P. at State CID, Pune and both we got first and second prize by the
auspicious hands of Late Spl. IGP Shri Suryakant Jog Saheb in April, 1984 in the passing
parade programme at Nagpur RPTS.

The Applicant says that he was eligible to appear the examination for the post
of PSI since 22" May, 1986 as a SSC passed Unarmed Police Constable and completed
three years of the service as a Unarmed Police Constable, but due to the injustice caused
by the Respondents, Applicant could not appear the said examination. Now the
Applicant says that the Respondents shall take into consideration the seniority of the
Applicant since 22" May, 1986 as a PSI and shall give him all other consequential,
appropriate and absolute correct next step to steps all promotions by exempting the
departmental examination with full back wages and all other consequential benefits.”

(Quoted from page 4A of the paper book of 0.A.)

5. During oral submissions, the Applicant has made oral prayer for compensation

of rupees ten crores.

6. In the affidavit in reply filed by the State, para 6.3 of OA is replied as under :-

“8. With reference to para 6.3, | say and submit that the contentions stated
therein are false, illegal, incorrect and hence denied.
8.1 There is absolutely no evidence to support the contentions that the
Applicant was harassed by the Respondents and further it is false to say that he
was transferred illegally from unarmed to armed division and the transfer
working conditions are the reason of his mental illness.
8.2 There is absolutely no evidence on record to show that he was mentally
sick for about 6-7 years. Further, it is false that he was admitted for all 6-7
years in the mental hospital for his mental illness. There is no medical certificate
on record to prove it. Even the documents at Exh. ‘C’ does not prove his mental
illness for period of 6-7 years.”

(Quoted from page 25 of OA)

Amended part of OA is not replied by the State, and it is orally opposed.

7. The Applicant has filed rejoinder and placed on record various documents. In
the rejoinder the Applicant has averred as follows:

“13. With reference to Para 16 and sub Para 16.1 of the affidavit, | say that the
contents of the said Para are false and incorrect hence denied. It is incorrect to say that
| was served the show-cause notice and that means Respondents was followed the
natural justice. In fact the show cause notice has not been served on me and | have not
signed any acknowledgment to that effect as stated by the Respondents. In addition to
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this | say that, at the relevant time | was not in good mental condition and under these
circumstances the entire proceeding carried out by the Respondents renders, illegal and
void — ab initio. The impugned order dated 21.4.1998 of the Respondent Exhibit A page
no.12 to 15 of this OA is the fully strong evidence against the Respondent. From top to
bottom this impugned order clearly showing and indicating fully injustice about me. In
this order final authority Additional C.P. Pune has admitted that | was informed them in
writing that | was in mentally imbalanced condition and therefore unable to defend
myself in departmental inquiry and Additional C.P. has also pointed out in his impugned
order that | was talking irrelevant and irregular things also. In these situation it is clear
that | was not in good mentally position to defend myself in DE and | was not in position
to answer single question seems fishy, inhuman approach of the Respondents and same
time the Respondent have not examined me by Civil Surgeon regarding my mental
illness and fitness under these circumstances impugned order is void-ab-initio.
Therefore, the entire DE proceedings is itself illegal and the case of Beer Singh Vs. Union
of India and others reported in (1990) 14 ATC 279 is 100% applicable for this OA.”
(Quoted from page 36 of OA)

8. Original Application is to be considered on the pleadings as seen in the OA,

applicant’s rejoinder and documents annexed to the O.A. and to the rejoinder.

9. It would be useful to have a glance at various facts and events as narrated by the
Applicant in the OA, synopsis, annexures to OA, to the rejoinder, oral submissions, and
those are summarized as hereinbelow :-

(a) 04.04.1986 : By order dated 4.4.1986 the Applicant was dismissed from
service.

(b) 01.12.1989 : The Applicant filed Writ Petition No.593 of 1989 which was
allowed by judgment and order dated 1.12.1989 and of late
Applicant was reinstated.

(c) The Applicant has served after reinstatement.

(d)  April, 1991 : Applicant has pursued the 5 years LL.B. course from University
of Poona and he has passed it LL.B. course with second
division.

(e) Applicant was transferred to S.R.P.. Following the transfer to S.R.P. applicant
reported to be sick and remained absent from duty, continuously.
(f)  Applicant remained absent from the date of service of charge-sheet.

(g) 31.01.1998 : Applicant was served with a communication dated
31.01.1998 (copy whereof is at Exhibit R-1, page 31.
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(f) 21.4.1998 :  The Applicant was removed.

(g) 9.7.1998 . The Applicant preferred appeal against removal.

(h) 12.5.2000 :  Applicant’s appeal is rejected.

(i) 6.10.2004 . Applicant has enrolled as Advocate and thereafter he is

practicing at Pune.

(j) 15.09.2010 : Present OA is filed challenging dismissal order dated
24.4,1998 along with application for condonation of
delay.

(k) 20.01.2011 Applicant’s MA No0.403/2010 for condonation of delay
was rejected by this Tribunal and consequently OA
No0.99 of 2011 was dismissed by this Tribunal by order
dated 20.1.2011.

(h  05.08.2011 : RA No.16 of 2011 in MA No.403 of 2010 in OA No0.99 of
2011 filed by the Applicant was allowed by order dated
5.8.2011 and OA No0.99 of 2011 was restored.

(m) 25.11.2014 : 0.A.No0.99 of 2011 was dismissed for default.

(n) 25.04.2018 :  Writ Petition No0.3530 of 2012 filed by the State of
Maharashtra challenging the restoration order dated
5.8.2011 in RA No.16 of 2011, was dismissed with a
direction to the parties to appear before this Tribunal
on 5.6.2018.

(o) Record of OA was destroyed as routine activity.

(p) Record of OA is reconstructed in view of judgment of Hon’ble High Court,
and now OA is being heard.

10. The Applicant’s plea is that DE conducted against the Applicant by the enquiry
officer appointed by the Additional Commissioner of Police, Pune was not proper and

fair.

11. Applicant’s contentions are denied by the State in the affidavit filed by the

Government.
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12. In the background that applicant did not reply to the charge sheet, Applicant’s
plea has to be examined on the basis of recitals in order of dismissal, grounds of
challenge thereto as incorporated in memo of appeal, then in OA and lastly from the

rejoinder.

13. In the order of removal from service which is passed by the Additional
Commissioner of Police, Pune he has made certain observations about the manner and
conduct of Applicant. It would be useful to refer to the observations ad verbatim which

reads as follows :-

“S1. 2. [t/ 3tRnuEt/ 9]¢
WellA 3R, J& B
qu, f&sties:- R9/08/9]%¢

e - smetet si.eb. [kl / 3nzRmEt/ Q¢ [.R.2.]¢ W BRI Sl Al A

fas=t: - faetolt teett
qLRLAE REYY AR, IoTEd, HAAYD TAA FIACA IO A& Ad
HIATEA.

----00----

a.ford.a. (Y S.ar. JPnan, AAYD VeltH ATACR GAt R Ald fanes Felc
3R 3ga faetelta dicelt 3ncelia wvaa setett 3B,

AWRIY :-

g7 @.Rrad 689 S.a. dlonadt, AAYD WetA IR A AR B Ul
(Dismiss), At (Indiscipline), ASTEEER (Trresponsbile) d QoA BAA-TA 31Ut
dadst A &,

festics 9¢/09/9%%3 Gt 3 HeA A A 3EATUUA FSR A B,

AR fqerel dwella dtwelt sttt Fu dicta Tiieis Fed et oMt i
Sgacl v 3et Blcl. Alpel Jifirprt st HRaR Aten fastwoia diwela 3w,
AWRUUS, Wa@mwéﬁmﬁaﬁ%mmmﬂm@zmuwﬁ@m
A =h B a1 TR, =R R.93/90/9]%0 skt HIRER Tt.BI. sonadt Aien T
311 HOACE 93IRY A0t Afen ML ITe UGB A, BYER WL {YY Jionamt
Fgian f@. 96/90/9%R0 S JHASUA 3@ B, AR U A TclaR BILIR Alelt Ul
et Bt U A JRA o 3190t BRI et Sictel AN FERD RPoieht [Eset
3R, AR B Ech [E Agudd M BURIE ApeiA AHAR SOR ARG g
AL 3R Al FoR AFNA 3R 372, WR [ga AR AG Berett 3N, HIFIR Al
i fameed f[eolta Aol gor AZAAE Blecial JHUS &l B3 RUE BoE
AFLBIS. CEE AAYD FSH UlctA A GOt A il 3@ g 8. 29/90/9%%0 st
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U SRAAl Hee HHSUS BIRER ATl JHET 3161 Bel.  AHSAUS Tebl UlcleR BIRER
et U fHostet @ gdl 3uuiA woliayd i GREs 95/9/]3 3R Sctet agel ABREMR
3RS Nt A&l 23 Beudd dtbelia HlHADS! Thatht AATRA ABRGMR e, HUA g
21dt 3R foige cnsiet AL Bekt 3R, JLULBIS. 3Negle Alst Azt Ratd fGen o, @i
REYY Tionan Afe i fames fasmplta Ateweita woreust f.29/90/9%%0 Ash Aol gor
AR FHEUH i PHaRRRIER sigel =idt AHE! AT Adclt. T HOERIA QUEEA Hosldet
3 Fictl d RIBRERA bR f&etl. HOERUS d JAHASUS RabRal dgld. islt i A

QWRIT A WEet 303. ... not completed”
(Quoted from pages 12, 13 and 14 of the O.A. paper book)

14. It is seen that the observations contained in the order which are quoted
hereinabove reveal the following :-

(a) Applicant reported to be sick on 18.1.1993.
(b) Applicant did not communicate the reason of sickness etc.

(c) Applicant was called by sending a letter to receive the charge sheet on
13.10.1997.
(d) Applicant has acknowledged by the letter on 16.10.1997.

(e) Applicant was called to remain present for enquiry and the letter was
sent to him on 21.10.1997 which he has received and endorsed while
giving acknowledgment that ‘his state of mind was not good and any
enquiry conducted against him would be vitiated’.

(f) On 21.10.1997 notice of hearing of enquiry was sent to the Applicant for
delivery at his residence, which he refused to accept after reading the
charge.

15. In the appeal memo submitted by Applicant before the Government against the
order of removal, applicant did not dispute factual aspect which are recited in details in
the order of removal and particularly the text which is noted in foregoing paragraph
No.13 and the portion which is underlined/printed in bold letters for easy identification.
He has even failed to plead whatsoever in regard to the observations and narrations

contained in the order of removal.

16. We have minutely perused Applicant’'s memo of appeal against order of
dismissal copy whereof is at Page 20 onwards. The Applicant’s appeal memo does not
contain even single line averment suggesting that the Applicant was not served with the

charge-sheet though he admits in the appeal memo at page 22/1 as follows :-
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“f6.93/0%/R¢ ST AL3MARFA JFA Al FAAG! HEA AFAR A AR AP
AT AR UL B B0 q AGFRA A HAH MG g AP, TR BIE! U FE AE.
30 AAGA HGA THTITE 3MEMd RAfelt Hl 3RS Aed Bl 3R Fgeet 313, SR Al 3RS
NAd B R ARL AfHA disips aUAN BV @D gld. dAAd Bt It AB! d WAER
UHA®m! Rl 838 Al Alge Bt Dol ARER HR 3T S 3RYA AR qSqWE

3R dbRIRAR a3 3R.”

(Quoted from page 22/1 of OA)

17. The Applicant has not made any disclosure or whisper suggesting if he was
taking any medical treatment as an outdoor patient in Sasoon Hospital or in any other
hospital during the period of enquiry or at any time, prior to 22.3.1998 during the
period before or when he was delivered the show cause notice issued by the Additional
Commissioner after delivery of findings by enquiry officer on 2.2.1998 against

acknowledgment.

18. All that the Applicant has done is that, he has prayed in the appeal memo before
the Government that the order of removal may be set aside. Applicant did not plead

that he was denied fair trial due to non observance of principles of natural justice.

19. Applicant has orally denied during averments that he was served with the order

of removal as well as show cause of removal.

20. Denial of fair opportunity to defend (fair trial) is a question of fact, and facts
leading to denial of foir hearing and violation of principles of natural justice, ought to
have been pleaded in appeal memo and also in O.A by narrating as to how i.e. reasons

due to which he pleads/ claims violation of principals of natural justice.

21. Applicant’s plea in rejoinder which is ad verbatim quoted in foregoing para no.7
suggests that the Applicant has made a grievance about the text contained in the order
passed by the Additional Commissioner of Police which refers to what had transpired
before the Additional Commissioner of Police at the time of hearing, when applicant

was called for personal hearing in orderly room.
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22. This Tribunal considers that denial of fair opportunity of hearing is a question
which goes to the root, and this Tribunal would not decline to bank upon technicality

and would choose to examine the merits thereof.

23. Applicant could have shown in present O.A., that principles of natural justice

have been violated during departmental enquiry.

24. What is pleaded in present OA is to be found in para no.14 of O.A. The text
contained in para no.14 is scant, as well the story pleaded in O.A. is disproved from the

medical evidence at page 18 of O.A. which evidence is strongly relied upon by Applicant.

25. Page 18 of the O.A. shows the dates of Applicant’s admission in Sasoon Hospital
due to Applicant’s mental ill health, between 22.3.1998 to 7.4.1998. Applicant’s plea
that he was served with the show cause notice while he was hospitalized and the
enquiry was conducted while he was actually admitted in hospital is not congruent with
the observations incorporated in the order of removal. The recitals and fact finding
recorded in the order of removal has not been disputed not only till filing of rejoinder,
rather those are not denied even till oral arguments were completed and the
contradiction generated due to medical evident at page 18 relied by applicant is not

explained.

26. In either of the opportunities available to the applicant i.e. (a) oral submissions
before Additional Commissioner, (b) appeal memo before Government in the OA before
this Tribunal, (c) the rejoinder before this Tribunal, the Applicant has failed to dispute
rather has failed to suggest that the observations contained in the order of removal to
be on facts erroneous. The consequence of failure to challenge the observations
contained in the order of removal has to be concluded as non availability of ground on

facts.

27. The Applicant pleads that after reinstatement he was mentally disturbed and

was not able to attend the departmental examination held by the Government for
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selection to the post of PSI. Amazingly enough the Applicant has pursued LL.B. (New) a
5 years Degree course almost during same intervening period during which due to

alleged ill-health, he has absented from the duty.

28. The Applicant has shown on record that Applicant was pursuing LL.B. Course and
had passed LL.B. 5 years examination in April 1991 and has placed on record copy as
Exhibit G-1 page 68. The Applicant has also shown that he had enrolled as an Advocate
on 6.10.2004 with Bar Council of Maharashtra and Goa and has been practicing as a

Lawyer at Pune.

29. Applicant’s act of studying and passing LL.B but being mentally unfit to appear

for P.S.I's examination is a conduct which is mysterious on the part of the Applicant.

30. It is a matter of common knowledge, that vast syllabus is prescribed for
completion over 10 semesters and 10 examinations have to be taken for 5 years LL.B.
(New) degree course which is a full time instructional course. Applicant has passed said
5 vyears LL.B. Fulltime course from prestigious Pune University, following his
reinstatement after judgment of Hon’ble High Court in Writ Petition No.593 of 1989 and
the order in Contempt Petition filed by him, during which period he was serving as a
constable though he pleads that he was not mentally strong enough to appear for PSl’s

examination.

31. Applicant has fervently relied on the observation of Hon’ble High Court in the
Contempt Petition N0.198 of 1989 in W.P. No.593 of 1989 for claiming deemed date if
eventually Applicant passes PSI examination. Those observations of Hon’ble High Court
are appearing at page 67 of paper book. Those read as follows:

ettt eeetee tvvriees ereieie evveeee eeesiee eevesess eeeees seviies eereees seevees seerees aeeesseiens Now that this
termination order has been set aside, if he has already become eligible, he will be
entitled to appear in the necessary examination for promotion as Police Sub Inspector
but because of the directions given in the Writ Petition in case he qualifies for promotion
he shall be deemed to have become qualified from the date he had become eligible for

PIOMOLION. ..vvvs ceviees eeecis ctieees ceeeies eeveits cvttees eeess tesiies svteaess eesers 2eesiss serreeenins 7
(Quoted from page 67 of OA)
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32. The result of the observation of Hon’ble High Court which is quoted in foregoing
paragraph No.12 and is underlined for emphasis is to confer upon the Applicant the

deemed date only ‘if Applicant appears and passes the examination’.

33. Admittedly, though the Applicant has passed LL.B. 5 years Degree course
followed by reinstatement with second class, he did not appear and attempt for the
departmental examination for PSI’s post sheerly of own choice and volition. This failure
may be because career as Advocate must be more attracting than subordination and

salary as constable as compared to fortune as an Advocate.

34. It is evident from record that Applicant has enrolled as an Advocate in 2004 and
has been practicing at Pune. It must be that Applicant was busy in earning his livelihood
as well fortune as an Advocate and, therefore, he cared the least to challenge the order

of dismissal of appeal dated 12.05.2000, passed by the appellate authority.

35. The Applicant has also failed to show as to what were the compelling
circumstances due to which despite being active in legal profession, what are the
reasons which have precluded the Applicant from challenging the order passed in May,
2000, after 2000 and particularly during October, 2004 till September, 2010, during

which period Applicant was practicing as an Advocate.

36. The Applicant’s challenge to the order dated 12.5.2000 before this Tribunal was
agitated in September, 2010 and this span is of 10 years and few months from the date
of order which is delayed by 9 years and 5 months. This delay exhibits acceptance of
the order of removal, the order of dismissal of appeal, and alternatively an act of supine

indifference, acquiescence, laches and neglect to take recourse to right of challenge.

37. Be it that the Applicant was not in a sound mental condition to challenge the
order passed by the Government in September, 2000, however, the Applicant has failed
to disclose, rather he has suppressed as to what was his pursuit of life and source of

survival since his absentism during 2000 to 2004. He has also failed to present any
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reason such as poverty or mental sickness between 2000 to October 2004 supported by

evidence whatsoever.

38. Now, this Tribunal has to balance the things viz.:

(a)

Allegation of non-observance of principles of natural justice.

(b) Failure to plead and prove non-observance of principles of natural justice
before first appellate authority in OA and even in the rejoinder.
(c) Failure to challenge the impugned order i.e. order passed by the
Government from 2000 till 2010.
39. The ground of non-observance of principles of natural justice by failure to serve

the charge-sheet is on the very face of it and ex-facie, afterthought for the reasons viz.:

(a)

(b)

(c)

(d)

(e)

(f)

Applicant has fervently argued that when the enquiry was conducted
when he was admitted in the hospital.

The dates of admission in the hospital seen from page 18 (22.3.1998 to
7.4.1998), relied by the Applicant contradicts and falsifies Applicant’s
own version.

The Applicant has not even whispered or pleaded directly or indirectly
that the charge-sheet was not served on him, even during his personal
meeting with the Additional Commissioner, when he was called in
orderly room for hearing before passing the order of dismissal.

The Applicant has failed to raise a ground that the charge-sheet was not
served on him and enquiry was conducted during his hospitalization in
the memo of appeal.

The fact that Applicant has passed LL.B. (New) 5 years course in April
1991 tends to prove that Applicant’s plea that he was unfit mentally to
appear for PSI’s examination is sheer concoction and is an afterthought
or is a vexatious plea used by taking a chance.

The Applicant’s plea that he was precluded from appearing departmental
examination after his reinstatement also does not inspire confidence in
the background that Applicant was healthy and fit enough to pursue a
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full time LL.B. course of 5 years Degree of Law and has passed with
second class, was not mentally fit for appearing PSI’s examination.

40. The Applicant’s claims are artificially taller to be ex-facie unreal, fake and unjust.
The Applicant’s act of challenging the order of dismissal of appeal after 9 years and five
months (after the date of rejection of appeal by the Government) and engaging himself
in active practice as Lawyer, speaks in volumes about Applicant’s indolence and supine
indifference about his urge and wish to challenge the order of removal and order of
Government upholding the order of dismissal. Applicant has distanced himself miles
away from truth. The suppression and deliberate acts of misleading are evident writ

large.

41. The Applicant’s claim of effect of assigning him a deemed date of PSI’s post is
based on Applicant’s riveri and wish based on fiction of passing examination. Applicant
has consciously and deliberately evaded appearing for PSI’s examination. It remains
unexplained as to what are the compelling circumstances due to which though as
pleaded by the Applicant, he was strong, sound in law and was intelligent enough to
study and pursue a full time 5 years LL.B. instructional course, and passed in 2"
division, but was not mentally able to prepare and to appear for PSI’s examination. In
the result, the Applicant’s claim for deemed date turns out to be totally fake as well

baseless. Applicant has been day dreaming, and O.A. deserves to be dismissed.

42. This Tribunal cannot part with the judgment without mentioning Applicant’s

conduct while before this Tribunal.

43, Applicant wrote a letter to Chairman and Member(A) of this Tribunal. In his
letter which is dated 15.8.2018 he has made irresponsible allegations against Chairman
apart from scurrilous and contemptuous allegations consisting of allegations of
discriminatory behaviour based on biased attitude based on caste, by one of the

Hon’ble sitting Judges of the Hon’ble High Court. Para 2 & 3 of said letter is quoted
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hereinafter. The text containing scurrilous imputation is underlined in para 2 of said

letter which is quoted below for ready reference as below:

Q)  IRAA® IERM fT.4/9/209¢ o AHSAT arRw=r faash
TSI A1, =g Al ad urdle g AL Rt &0, 9. fafda
I TSNS IS Hhoyes JASUM! ol Jaigrard g f4.94/9/209¢
RISl gUT o Wie URETER el 1d Ursfdeiel Hgedrd &9 U1 37ofi
JSIGRT |d U0 RTINS JTAIGE hove) AT d B 3NN Hawrd
3MERUTY <A HRIGI] WIRT IR TSI <ATIGT BRI B
RBigd T AR 3 JFAMT Al IRIGADGTd QR dradid
SIS ST 3= BIVIT aX AU o 3HAdl oieRIATA qdue
U IR 7 BB Sidides ST G A1, FRTAATAAR IzTH
AECTd | YRTd 3ATe3es ST GeaT =T ST Ui 31 HTH BRI Yarsi!
gSTes TR QU A G AT TSGR TG dferd RTETeT 318 8l
T GRS Ueh AT /AT 919 378, QU die UlededTar AIIE
T geaT Hp fUdl” 3N STSIaRTE! 3R ST 38 BRI IASIGRIY
R2118 1 1S e B 21 2 s S S 21 o e 2 s e s 1 R 2 3 o s R e |
A BId IS I MBS A A IS STHI ASIGRTD HGHI S JIe
A H.3430/2092 A=A A1, &, WY 3Ib Wl Il o ISER &
AL S Sl ¥ S[e3 2093 T8 JHRIGINR (@) ACIMER
HSERTE ¥ex JITHRR/2099 o HHGISIN IR facfl, a1 faoes
SIGRTE! 3MTd TRIRICH TR SRICIT® ASTaR Fared AT al
e I ey TTHeT AR, IS AeART Jaar 1. 24 T 09¢ It
3MERUY Hds Iod FTHAT JATGRUNY ac % SRS T8 ISR
HSH g TSRO SR 211, AlFeb 1. AT GSUISI AT, 19 311 |l. A
GefUo™ Job 2093 8 faborr RUfh= afqal REqes SRde Hax
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(Quoted from page 81-83 of OA)

44. The Applicant was called to state whether he adheres and maintains the
imputations made by him against Honourable Judge of High Court. In answer to our
query, the Applicant undertook to tender written apology for his expression against
Honourable Judge of Hon’ble High Court, and has tendered the written apology which is

taken on record. Apology does not wipe out misdemeanor. Be it as it may.

45, In view of the discussion of facts and law contained in foregoing paragraphs,
excluding para Nos.42 and 43, present Original Application does not merit any

interference and is dismissed.

46. Hence, Original Application is dismissed with no order as to costs.
Sd/- Sd/-
(P.N. Dixit) (A.H. Joshi, J.)
Member (A) Chairman
05.10.2018 05.10.2018

Dictation taken by: S.G. Jawalkar.
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