IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.988 OF 2016

DISTRICT : PUNE

Shri Sharad Raosaheb Ghadge,

Age 24 years, occ. Student,

R/A: At and Post Inamgaon, Taluka Sirur,
District Pune 412210

~— e e —

..Applicant

Versus

1. The Secretary,
Maharashtra Public Service Commission,
Bank of India, 34 floor, M.G. Marg,
Hutatma Chowk, Fot, Mumbai-01

P e —

2. Director, )
Sports and Youth Services, Balewadi Stadium, )

Baner, Pune )

3. Shri Rahul Manoharrao Shinde,
C/o Advocate S.S. Jadhav, Mantha Road,
Plot No.28, Shakuntala Nagar,
Near Dawat Hotel, Jalna (M.CI) 431203

~— e e

..Respondents

Shri D.B. Khaire — Advocate for the Applicant
Smt. K.S. Gaikwad — Presenting Officer for Respondents No.1 and 2
Shri P.S. Garad — Advocate for Respondent No.3
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CORAM : Shri Justice A.H. Joshi, Chairman
Shri P.N. Dixit, Member (A)

RESERVED ON : 2nd November, 2018

PRONOUNCED ON : 6th November, 2018

PER : Shri Justice A.H. Joshi, Chairman

JUDGMENT

1. Heard Shri D.B. Khaire, learned Advocate for the Applicant, Smt.
K.S. Gaikwad, learned Presenting Officer for Respondents No.1 and 2 and
Shri P.S. Garad, learned Advocate for Respondent No.3.

2. The applicant herein is a candidate who has participated in the
process of selection of ‘B’ Group of Government of Maharashtra for the
post of Range Forest Officer in Open Sports Category. The applicant’s
eligibility on the basis of participation in the Sports Tournament done by
him is invalidated. The applicant’s appeal against invalidation has been

rejected. Therefore, the applicant has approached this Tribunal.

3. The order/communication of invalidation and the appellate order
are respectively at Exhibit ‘Q’ dated 9.12.2015/18.12.2015 and Exhibit R’
dated 7.6.2016 and those are at pages 92 and 93 of OA. Instead of
describing the contents thereof it would be useful to quote the text thereof

which reads as follows:

“Exhibit — ‘A’

. W3M-009%3/2098-9§/3R¢0/1-99
P31 T JAh AA AAAAC

BRI, I, ALTA ARA, TO-9
featies ;- Q lBdaR, 2099
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ufd,

Afaz waw,

3R Alaa, ABRI, clisAat AN, sidb H ST AR,
3 I FASTAL, AT el AW,

FAH Atb, BIT, FHTS 800 009.

[ToR:- 3@ JUEAEERS  HBEA  ARDR, CHAFD a 3R A
FABIAAS! 3R SATNEEA
s} 913E AR =S
Jget:- suuct Adfdd 3RAR™ Botd 5.963(R)/2098/99-a €.03.99.2098 7
el
HARE,

IWEd A T U HAleltct SRIARTEN BT [aueh BT PHist THAOS
TSl HRAEAE Tad Selel e A& SHGARE PiSl TADUN TS0
ST 3FA FCHATH: -

9. | HBE 3AEARE @ sfl. 9RT JATHIE "SI

R. | ¥ a Ao Gl

3. | WA @ SRR QA FHell el 20009-¢
Q. | e weasd fe. ¢ d 30 =ligar, R00W

. | udd wm GURIE

&. | VBE datctt Pigl [auTes HEeikt (wiaw) | feda sais

0. | HBlge AR BelcAl P31 AU YA U | 19

HH(D

. | e f3retur a st fastor et ferott

9) P .IABIEN-R00R /U.B.6C/PIFA-R &.30 B, 2008 a &.29 A, 00§

R) BIABIEM-R002 /U.B.EC/PTA-R f6.9¢ AlgsR, 00§

3) 3. AP30-9008/(W.B.9¢CR/08) /PFA-R f&.§ A, R00¢

3(EA PHIST YAMTUSEL USATeHU et AT 2t 2R JATART =€Z3 g IATAR 8 TFd
3Rzl pamEt A weta wifuer ura datat Fdest d 91 & Aottt ugrsta
fafza detett sEa@ gt HAA . &ien W SEHIE T HETR IRETA A
3T, PIS! d YA A, AGRE, A, ALAAA SHARA, GOt AA B Aeeliet.

(ABUA Al AgAAETD Alall A Detl 313.)
e faeary,

TABRRAH AT,
P31 A YaAeh A, FAFRIE I, o

ud Atfgedtzaa: -
3l QreR AGATZS |39, .Ul THHINE al. R 1. got 89 R90.”

(Quoted from page 92 of OA)
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“Exhibit — ‘R’

ST siie Ui Utdeit

YT, PIST A YaAh A, FFRIE, A, REASAUA! PSS, AFHI-AONE!, ol

. H3M-0983/98-9&/3R¢0/H1-99
P31 a4 Jab A AAEA,

HERIL, A, g

{&eties:- 9 7, R0956.

Jeat:- 9) AL 3R Ada, AZRIE, AW, HulE Al T F.9§3()/2098/98-7, f.
3-99-2098.

R) oft. oRe JTART =8 A .8/ 9/2099 A WS 316t

FERIE, QU= foroixt

RG. e fgm @ PYe1 AW, HIABEN-R002/U.B.&¢C/BIA-R, Kaiw 30 vhia,
R004, f&atis 29 4, 2008, &etiw 9¢ AFR, 2008

RE. BB ABI3-9008/(U.F.9¢R/08) BIFA-R, &atiss 0g A, 00¢.

0. A R FAE PBRA-9R0¢/(X.3.3%8/00)FRIA-2, Taiw 29 3iore,
R00C.

R¢. A oot paies Havtot-300¢/(U.35.3& /0¢) /BIIA-R,, featies o A, 2093.

Q. i ol FRiw-Fizuet-290¢/(W.8B.880/0¢) [BFA-2, did 0 ALER,
R093.

30. o O BA(E -AGEN-002 /U.B.EC/PFA-R, f&a1id 30 BAw, R093.
3t 3

Jiftreneft: - R, oRT AR ;A A, W. TAFE, al. B, . gi-892 290,
aferard: - AgAAEAD, PIS1 d YA Aa, AFRIE, A, YA.

3tftetrell el afaa@ A 32 FH.|3M-019%3/2098-98/3R€0/HB1-98/, &CE&EC
fe. 9¢ B 098 3TA U Dot 3@ A TR Rea it aAa foolx fe.g R
R00¢ 3T Al YT Ad Fs [6.8/9/2094 AT 30 SRHA Beict 3H@.

et i .30 vli|, 2008 #Add g(a) A Ie-a UGTRN UBIAAR A=A
FefAe MiauamUd R0 3@ 308 el RGa 3. AR Al AR delct JHAOUA 3
ASTAR Mt ATE FHAK el 0009 A 3713, dtcreilal AR Betet TAOUH It ARG o
A TR WG, s fGast swm  sug. & gldEd@ =@ .
HA3M-009]3/2098-93/3R¢0/®B1-9Y/, §¢&¢ ©.9¢ TR 2098 T UslEa 3T AT HAA
3tietett forol sbra Savana A 30z,

R AR SUenanad ot gateuaA.
feroter: -
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Q. sidienelt st sheran gdtara ok s davena Aa 3.
90. TR ferolrt ya Heiftraisn 2uvena A

R
HIS1 d Yaes A1, AFRIE, T, TO.

a Ffgetead:-

AL AR A, AFRIE, FABAAN 3RO, Aeb 3B IS IARA, I AT, AZCEA
Jiteft A, g A, Wi, HAF-800 009.”

(Quoted from page 93 of OA)

4. The reasons assigned in the order of rejection is that the applicant’s

participation done at the State Level Wrestling Tournament does not

withstand the requirement prescribed in GRs referred therein.

S. The applicant has formulated challenge to the impugned decisions

by his averments contained in sub-paras 17 & 18 of para 6 and grounds

no.7.3 and 7.4 of OA. The text of these averments is quoted below for

ready reference:

“17.

That the applicant submits that the applicant received a letter dated
9.12.2015 from the respondent no.2 from the respondent no.2 stating
that the certificate issued to the applicant herein on 30.11.2007 was
issued for School competition conducted by Sports Authority of India
and hence the applicant herein was not eligible to avail the benefit of
Government Resolution dated 6.5.2008. Further it is submitted that
the Assistant Director, Sports and Youth Service, Maharashtra State,
Pune has completely misconstrued the Government Resolution dated
6.5.2008 and has stated in its letter dated 9.12.2016 that the
applicant herein was not eligible for the benefit of Government
Resolution dated 6.5.2008 since he had not participated in National
Level Competition. However, the Government Resolution dated

6.5.2008 clearly stated that reservation are made applicable for the



18.

“7.3
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sports men who had participated in Rural Competition and have been
victorious at First, Second and Third positions at State or National
Level Competition. Hence, it can be clearly observed that the
Assistant Director, Sports and Youth Service, Maharashtra State,
Pune had rejected verification of the certificate issued to the applicant

herein without application of mind.

That being aggrieved by the rejection of verification of certificate
issued to the applicant herein by the Sports Authority of India on
30.11.2007, by the Assistant Director, Sports and Youth Service,
Maharashtra State, Pune by its letter dated 9.12.2016 the applicant
preferred an appeal to Commissioner, Sports and Youth Service
challenging the rejection of verification of certificate issued to the
applicant herein by the Sports Authority of India on 30.11.2007.
However, the Commissioner, Sports and Youth Service rejected the
applicant’s appeal on 7.6.2016 filed for verification of the certificate
issued to the applicant herein issued by the Sports Authority of India
on 30.11.2007 stating that the applicant was not eligible since he
had not participated in National Level Competition. It is pertinent to
mention that the respondent no.2 herein has completely misconstrued
the Government Resolution dated 6.5.2016 since it has interpreted its
applicability only to National Level Competition and have turned a
blind eye of the word State Level Competition.”

(Quoted from page 9 & 10 of OA)

That the letters issued by the respondent no.2 dated 9.12.2015 and
7.7.2016 stated that the certificate issued by the respondent no.2 is
for School Competition issued for State Level Competition organized
by Sports Authority of India. However, Government of India, Ministry
of Youth Affairs and Sports Depart of Sports Mission Directorate —
Sports Development in its reply dated 5.9.2016 has categorically
stated that Sports Authority of India (SAI) never organized School
Competition till 2010-2011 and it were organized by School



7.4
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Federation of India. Hence, it is clear that the letter dated 9.12.2015

and 7.7.2016 are sent without seeking proper instructions.

That the respondent no.2 has stated in its letter dated 9.12.2015 and
7.7.2016 that the certificate issued to the applicant herein on
30.11.2007 is issued for participating in State Level School
Competition organized by Sports Authority of India (SAI) however, the
certificate issued to the applicant herein clearly states that the
applicant has won the State Level Competition for Wrestling for 73-85
Kg. group under 16 years group. It is submitted that there is no
group of under 16 years for School Competition which can be clearly
observed from the rules published for School Competition. Hence, it
is clear that the applicant had participated in Rural Competition for
Wrestling at State Level organized by Sports Authority of India (SAI).”

(Quoted from page 15 & 16 of OA)

0. The averments on which the applicant has placed reliance have

been replied by the State Government by filing affidavit in reply affirmed

by Shri Naga Bira Mote, Deputy Secretary, Sports and Youth Services,

Mumbai which is at page 137 onwards. The relevant paras i.e. 6.17, 6.18
and ground no.3 & 4 have been replied in para 16, 17, 24 and 25 of OA.

Text thereof is quoted below:

“16.

With reference to para no.6.17, I say and submit that the respondent
has issued a letter dated 9.12.2015 informing that the applicant has
participated in School Competition conducted by Sports Authority of
India (SAI) hence applicant is not eligible for the appointment of
Group B under sports quota as he does not fulfill the criteria
prescribed for sportsmen under Government Resolution dated
30.4.2005 and 6.5.2008. The respondent submits that the applicant
has participated in the School SAI competition held through
department of sports and youth services by SAL Therefore, the
respondent has validly held ineligibility of the applicant.
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17. With reference to para 6.18, I say that being aggrieved and
dissatisfied by the said order/communication the applicant has
preferred the appeal before Commissioner, Sports and Youth Services
i.e. respondent no.2. After verification of the documents available
with the office of respondent, the appeal of the applicant also rejected
by respondent no.2 on 6.5.2016 considering that the applicant has
not participated in the National level competition to become eligible for

Group B category as per clause 4(B) of GR dated 30.4.2005.

24. With reference to para 7.3, I say that the contents of this para are not
true and correct. The respondent submits that the letter dated
9.12.2015 and 7.6.2016 issued by the respondent no.2 are based on

the documents available with the office of the respondent.

25. With reference to para 7.4, I say that the contents of this para are not
true and correct. The respondent submit that the applicant has
participated in the School Competition for wrestling organized by SAI
hence the applicant is not eligible for the appointment under sports
quota. The respondent submits that GR dated 6.5.2008 excludes
School Competitions held under SAI from the benefit of reservation to
the meritorious sportsman and only includes Rural and Women
Competitions held under SAL As the applicant participated in the
School Competition held under SAI, therefore the applicant is not
entitled for the relief claimed in the present application.”

(Quoted from page 141, 142 & 144 of OA)

7. The respondent no.3 has filed affidavit and claimed that his
eligibility is nowhere disputed and he will suffer if applicant succeeds. Ld.
Advocate for respondent no.3 contends that he would adopt the line of
action taken by Sports Authority of India (SAI) and prays for dismissal of
OA.
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8. This OA was heard from time to time before it was finally taken up.
During the hearing on 10.1.2017 before admission of OA this Tribunal
had recorded certain queries by text contained in para 4 of order. Para 4

of the order dated 10.2.2017 is quoted below for ready reference:

“4. Learned PO was asked to verify from draft as to whether the crucial

questions involved in this case namely:-

(a) Whether the competition in which applicant has participated
for which certificate is shown at page 70 Exhibit G, was a
State Level Competition, and as to whether said competition

was held by competent authority?

(b) Whether any rule which excludes applicant from being a
candidate, because allegedly he had participated in a ‘Rural
Tournament or Competition”, in view of the prescription
contained in Government decision dated 6.5.2008 Annexure H

at page 71?”

0. In response to the order dated 10.1.2017 the Director of Sports had

placed on record certain copies of documents, which are as follows:

(1) Letter dated 3.10.2007 from District Sports Officer, Akola along with

lists.

(2) Letter dated 23.11.2007 from District Sports Officer, Osmanabad.

(3) Order dated 13.3.2018 passed by Principal Chief Conservator
of Forest, Nagpur.

These documents are placed below farad dated 12.10.2017 and
17.10.2017.



10.
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The case proceeds on admitted facts as follows:

(1)

(2)

(3)

(5)

The tournament in which the applicant has participated,
which was at State level, was held at Washim on 26th to 29th

November, 2017.

The applicant reached State level competition by wining in

District level competition.

At relevant time applicant was taking education in 11tk
standard in Vidhyadham Junior College of Science, Tal.
Shirur, District Pune.

The school level tournaments are arranged in furtherance to
the guidelines issued by the Sports Authority of India, copy
whereof is at Exhibit R-4 page 189.

The guidelines lay down that the tournaments have to be
conducted by State/Union Territory for which entire
modalities therein are prescribed. Opening para thereof reads

as follows:

“Sir/Madam,

As you are well aware that the lower level competitions
are to be conducted well before the National Inter-School
Tournament, organized under the Scheme of Promotion of

Sports and Games in Schools.

In this connection, we would like to circulate the

guidelines to be followed by the States/UTs while organizing
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the District and State level competitions under the Scheme for
the year 2007-08. To ensure smooth and fair conduct of the
competitions, the guidelines/information as mentioned below
need to be followed strictly.”

(Quoted from page 189 of the paper book of present OA)

(6) The body of letter/circular provides for entire modality. Itis a
scheme by which various tournaments are to be held by the
State Government or Administration of Union Territory for
which mechanism and funding is provided by Sports

Authority of India.

(7) Sports Authority of India does not itself host or conduct or

organize the event.

(8) The policy of the State Government by which certain
reservation or preferential treatment to the candidates who
have participated in various sports is laid down by the
Government decision dated 30.4.2005 which is part of Exhibit
R-1 annexed by the State and its copy is at page217.

11. Since present recruitment pertains to Group B post relevant text of
Government decision dated 30.04.2005 needs to be read which is as

follows:

“ ot fotola; ouet a femeuHE i BrElciALle oie-31,8,% d § Adolidlet siAGRLER
REA AURN WEiled 8% U [ HHAPRE Tetaun=n B a gHN JABEAe! ARRE

3RAEA. A g 3MR2T0 §% Ul 3{eeb AR =gl

Q) Prefaues Bl



32
3AE: -

310)
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wER TRFEl I JBEE HIEaTRE G ACHCHAD BEAPR Hetet

Jc-31 A 3BT

- A 3Bl

AR USIAR @A AT WAl dAlFas Al Altties Higl WAL ABRICAD
ufatieltca wrame A 3ifstaaug wda v, fadte stran gt =na wra. wuRt

o Jadt, A= har B ues Tad BRI HBG,

AR et A Al Jediwn MR siiteiFus Afddiel Jicws 3ween A=
HEIQME IS Beotel SRATRNA 3MRAAl HRAR 3Hiicifdus AlHAd Taq: s
BHoicl ARG,

T IR FetRfaRad scien el AW ARA U@ JBEN 3R[A AL
TREA HRA A ARV AT HeTaat RNSA Dot SRS,
T AFHDN BUN-A ABEA! (otas El A AT Setett 3Ra.”

(Quoted from pages 217-219 of OA)

12. The Government decision dated 30.4.2005 has been amended by

the Government by its subsequent decision dated 6.5.2018, copy whereof

is at page 71 as well as 234 of OA. Para which relates to the present case

is para 4 thereof which reads as follows:

“(8)

HRA Fos WO Jisht 3nAMSA Deten Ao @ Afgent Bist Welldid A=A a

AR TRER J4A, @iz, gt Ruema bar Jaot, A=, B uesua s 8
AT QARAART Adedte ae-“31”, ate -“a” a se-“” a “g8” ARG uH S,
qenfl, U et Fgaaizidt sR el srid @ afvse wiavent e dvend Age.”

(Quoted from page 235 of OA)
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13. There is subsequent Government decision which further modifies
the scheme however, said circular is of July 2016, while present
recruitment is of January 2016 and this subsequent circular does not

operate retrospectively. Hence it need not be referred.

14. Admittedly, if a candidate participates in State Level Competition in
any tournament organized by Sports Authority of India for Rural or
Women such candidate would be eligible for getting the concession
prescribed by Government decision dated 30.4.2005, as is laid down by
para 4 of Government decision dated 6.5.2008 page 234/71.

15. In the aforesaid premises limited question which arises for

consideration is:-

Whether the tournament in which the applicant has participated was
organized by Sports Authority of India for the Rural habitants or Women for

whom the tournament was organized?

16. The aspect of event being organized by Sports Authority of India for

Women is not included in the present case.

17. The key words of the scheme are: The tournament being organized

by Sports Authority of India.

18. As has been recorded earlier in foregoing paragraph 9(4) and 9(5)
portion and relevant text is quoted, the Sports Authority of India does not
itself hold, host or sponsor the event of tournaments for school boys. This
is amply clear from the circular Exhibit R-4 page 89 that the Sports
Authority of India has laid down a scheme, prescribed modalities, funded
and directed the State and Administration of Union Territory to conduct

the event of tournament at school level.
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19. The invitation of present tournament, copy whereof is placed on
record by State which is on record with farad dated 3.10.2018 shows from
letter dated 3.10.2017 issued by District Sports Officer as to the nature of

tournament. In the subject title thereof the text reads as follows:

VRN e, ATS HAl Hist el RIS 20009-0¢”

This has been done under the circular of Director of Sports,
Maharashtra State, Pune which is dated 20.10.2017, copy whereof is on
record at page 239 of paper book of OA.

20. Admittedly, school boys from Solapur, Pune, Mumbai have
participated in the tournament. These tournaments are admittedly
organized and conducted by the State, and those are conducted
furtherance of the scheme announced by the Sports Authority of India.

Sports Authority of India is undoubtedly involved in organizing the event.

21. It has to be shown by applicants that the event was organized by the
Sports Authority of India. However, this fact is neither pleaded nor proved
by the applicant. Though said fact is directly involved as fact in issue.
However, applicant’s thrust is on the point, that it is a tournament held by

or organized by SAI and this fact is every time disputed by the State.

22. Last submission of Ld. Advocate for the applicant is that the

tournament subject matter is and be considered as rural tournament.

23. From the fact evidencing that the participation of candidates from
Mumbai as well as other corporation cities such as Pune and Solapur, by
no stretch it can be held that the tournament in which the applicant has

participated is a rural tournament.
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24. It emerges that it was a school tournament. Rural tournament were
also conducted simultaneously and therefore the event has been described

as ‘School and SAI Rural competition’.

25. Applicant’s effort to read clause (4) of the Government decision
dated 6.5.2008 to read and interpret to include school tournaments
amounts to an effect to enlarge the scope of list created/prescribed by the

State. The list is specific and not illustrative.

26. Whenever a list contains items which are illustrative or inclusive,
some room may be available for enlargement by interpretation. However,
when the intention of the State is eloquent and the list is enumerative and
distinctive for different tournaments, stretching it beyond certain limits
would not be permissible. This Tribunal has to be alive to the fact that
different events have been enumerated for different categories. Initially
scheme of Rules of 2005 was to include only National Level events for B
category of posts however now a single event of State Level tournament
“Organized by SAI” is now added. This addition cannot be escalated for
elongating the said list so as to include the school level tournament at the

State level which are funded by SAI but not organized by SAI.

27. In the result, Original Application fails and is dismissed.

28. Parties are directed to bear own costs.

Sd/- Sd/-
(P.N. Dixit) (A.H. Joshi, J.)
Member (A) Chairman
6.11.2018 6.11.2018

Dictation taken by: S.G. Jawalkar.
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