IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.308 OF 2014
DISTRICT : THANE

Shri Vijay Mahadeo Bhoir, )
Shrinivas Chikhale Baug, )
Behind Santoshi Mata Mandir Marg, )

).

Kalyan West, District Thane Applicant
Versus
1. The Secretary, )
Revenue Department, Mantralaya, Mumbai-32 )
2. Commissioner, Konkan Division, Navi Mumbai )
3. Dy. Director, Land Records, Konkan Division, )
Mumbai )..Respondents

Shri Sandeep Dere — Advocate for the Applicant

Shri A.J. Chougule - Presenting Officer for the Respondents
CORAM : Shri Justice A.H. Joshi, Chairman

DATE : 30th September, 2016

JUDGMENT

1. Heard Shri Sandeep Dere, the learned Advocate for the Applicant
and Shri A.J. Chougule, the learned Presenting Officer for the

Respondents.
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2. The applicant claims in OA that he was transferred to Talasari at his

request but the post was not available at Talasari.

3. The first response of the applicant after his transfer to Talasari is

seen from page 20 of the OA which reads as under:
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4. This letter does not contain a statement that vacancy is not
available at Talasari which has eventually precluded the applicant from

joining at Talasari.

S. The applicant has shown no concern between 2007 and 2014 to
exercise the legal right by approaching this Tribunal till 2014. The

present appears to be a case where the silence speaks.
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6. Failure of the applicant to agitate the issue positively speaks in
volume of his intention to keep the cause in hanging fire and not to urge
for reporting duty and keep the matter alive. The applicant has not shown
that any of his legal right is violated. He has not shown that there is a
statutory right vesting in his favour and reciprocating the duty on the
respondents which the respondent has failed to comply. Therefore, a writ

of mandamus or a writ of certiorari cannot be granted.

7. OA has no merit.

8. OA is dismissed.

Sd/-
(A.H. Joshi, J.)
Chairman
30.9.2016

Dictation taken by: S.G. Jawalkar.
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