IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.304 OF 2017

DISTRICT : SANGLI

Dr. Kiran Ramchandra Patil,
Age 31 years, occ. Doctor,
R/o Gangotri Niwas, Sambhajinagar,

Vita, District Sangli

— e N N

..Applicant

Versus

1. The District Collector, Gadchiroli, )

2. The State of Maharashtra,

Through the Secretary,

General Administration Department,

P = —

Mantralaya, Mumbai ..Respondents
Shri Tushar Khairnar, Advocate holding for
Shri U.R. Mankapure — Advocate for the Applicant

Miss Savita Suryawanshi — Presenting Officer for the Respondents

CORAM : Shri Justice A.H. Joshi, Chairman
Shri P.N. Dixit, Member (A)

RESERVED ON : 5th December, 2018

PRONOUNCED ON : 7th December, 2018

PER : Shri P.N. Dixit, Member (A)
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JUDGMENT

1. Heard Shri Tushar Khairnar, learned Advocate holding for Shri U.R.
Mankapure, learned Advocate for the Applicant and Miss Savita

Suryawanshi, learned Presenting Officer for the Respondents.

Admitted facts of the case:

2. The applicant was selected for the post of Chief Officer, Municipal
Council Group B’. The applicant was directed to join before 28.9.2016.
Accordingly, the applicant joined and was posted at Mulchera Nagar
Panchayat, Gadchiroli. While working there the applicant received order
dated 31.3.2017 from GAD, Government of Maharashtra mentioning that
the services of the applicant have been terminated in view of the adverse

character report. The relevant portion of impugned order reads as under:

«1 37T . fhRoT IFTeis UITes A<l ATy qedraviRigHid diosd
HERIATh D BTG, HERTS 15, Has Il SURTGRT AU AP
=1 f&1 of, SiaCIaR, 09 TN YA IS AATS U AT AT 3MTe.
e IBATSIIIR S1. fhror Mg urdles, aRdlend= Jeameer e - @
greATfdve YRA.8R/94 HIE.f.d. Hesd 348, 348 (30), Yok, 333 TUR
e 0.02.2094 ST STAHYR U1 701 FTesT ATt I =1 TRIS

TS AT 3R

7 37 SURIeRT IR faRTa o1 aran Iefis wHid 9 A0S
WRUFHITAR €. {601 IMes ucls, aRdlens= qranfier) - 9 g
IR G QTR TSIl Agdles Aral Ahedr faaR &o S, fhro
uctes uRRfene™ qrATr ™) e § A gl e @Te; sardl fhdr JHr
PRIGT Iran ol Svarare) WaR gdhRu Al IR &I Al (T8) Il
eI i foramed faqid oy SIMaRY, 099 &1 SSdid
SERNIGECICRIN
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1 37T AR ST, fehRor Mg UTcies, TiRdlereis Jeanferae Rl e -
g grearaoes R.A.8%/9Y A& M9, da3d 348, 34% (3), Yok, 333 TAR
& TT® 209.02.2094 ISl SFSMYR WIS 107 [TesT AT I SIS =l
30T QT R AR U ST, vl kMg Uicless, gRdiens=
HEATEGRT T g Iid ATR=Y YATITIAEE considering the fact, character
certificate is withheld &%+ &Y. fhRUT IS ISt Il TG HaT THT
HRUGTET 0T IS AT TR

T Il IR RS oI Sl feRur IMEg  Urele,
IRdleTd e r), Adiddi- 3 gi=gr e qal dichlo FHI
HROITT I 3Med.”

(Quoted from page 54-55 of OA)

3. The applicant has agitated grievance against the impugned order.
Applicant relies on the GR dated 26.8.2014 issued by the GAD regarding
the procedure and guidelines for terminating services of the candidates
having criminal background. Relevant pleadings of the applicant

contained in OA read as under:

CI0. e

It is pertinent to note that as far as offence against present applicant is u/s.
354 and 354A, 509 which will following column no.18. The said GR itself
provides that when candidate is facing offence for molestation his
candidature can be rejected only if he is convicted. As far as present
applicant is concerned, it is matter of record that not even charge sheet is
framed against the present applicant and the applicant’s candidature
cannot be rejected much less he can be terminated from the services.”

(Quoted from page 7 of OA)

4. He also avers one of the grounds as under:
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“(k)  That, admittedly applicant has not suppressed the fact of facing
criminal complaint and merely because a false complaint is pending
the applicant cannot be denied.”

(Quoted from page 9 of OA)
S. The respondent no.2 has contested applicant’s pleading raised in

OA. The relevant portion from the affidavit of the State reads as under:

“2.

With reference to para no.1, I say as follows: The Government vide
letter dated 9" September, 2016 had appointed the applicant on a
temporary basis to the post of Chief Officer, Group B for Combined
Probationary Training Programme - 3 subject to verification of
character. Thereafter, Director General of Police has duly verified
character and it is clearly revealed from the character verification
report of the Applicant that FIR vide CR No.49/15 has been
registered against the applicant under Section 354, 354(A), 509, 323
of Indian Penal Code in the Islamput Police Station, District Sangli on
27.2.2015.

(i) Considering the adverse character verification report the case
of the applicant has been placed before committee on 5.1.2017 which
is constituted as per Government Circular dated 26.8.2014 under
chairmanship of the Additional Chief Secretary (Home) for taking a
decision in respect of suitability of the applicant to continue in his
post or to terminate services of the applicant in view of his adverse
character certificate.  Though the applicant is facing criminal
prosecution under Section 354, 354(A), 509 of IPC, the very fact of
pendency of criminal prosecution fall within the clause 18 of schedule
A of circular dated 26.8.2014 and though as per Circular dated
26.8.2014 applicant’s services could be terminated only if there is
conviction in molestation offense. The committee considering the

gravity of the criminal accusations as alleged in the FIR decided to
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withheld the character certificate of the applicant and terminate the

services of the applicant.

(ii) The said committee also took a conscious decision that it is
necessary to review all offences mentioned in circular dated
26.8.2014 on the basis of nature of offenses, garvity of offenses, the
quantum of punishment for the offenses.”

(Quoted from page 58-60 of OA)

6. The affidavit of the State further states as under:

“19.

With reference to para No.17(K), I say as follows: The Government
vide letter dated 9% September, 2016 had temporarily appointed the
applicant on the post of Chief Officer, Group B for Combined
Probationary Training Programme 3 subject to verification of
character of the applicant. At the time of joining i.e. on 28.9.2016
applicant had neither submitted his Attestation Form nor disclosed
that the offense is registered against him, therefore, it proves that at
the time of joining. Applicant has deliberately suppressed material
fact from Government in respect of the offense registered against him.
The applicant has criminal antecedents which has been deliberately
suppressed by him. Therefore, it denied that at the time of joining
the applicant has submitted any attestation form as mentioned in
this para.”

(Quoted from page 67-68 of OA)

7. In view of the controversy, the question which arises for

consideration is:

Whether impugned order issued by Government against the

applicant is malafide, erroneous and illegal?
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Discussions and findings:

8. The applicant admits that following the directives from Government,
he had joined the services. The applicant has relied on the GR dated
26.8.2014 issued by the GAD. The relevant portion of the GR is as under:

“onrAst uf3usies ;-

BRI, B 3RO RIHA IAEAR {ehdl 312 BTG [iza s uirigr Segrasta a it
Ao AR e AT FRAAC! JR3dd 3HTAREN Frgarett Aeia R= usarestien Asiica aegz=na
3RTARE eteht Ffzdt adim 3ten 3RgaRIEN Heald WetA faEIan Huia stetcen usdisHiie
s Heiftrd Frgartt mites=nes AER HA JHietet AR SHTARE AR a gd AR usatestit
SEAA A AR [TAR T AR SHIARTEL A Add et ! o At an st gt

3ten AR @ gd alv= usaiestlt SEad W goel Jefte AFH HRINA el IR it G Al
St fepan FATA B A BRA AeH g MEBHR et Jclic by [Hard 2nda axta gt
HRIULAE ST BT :-

R IAARITSE BISER WSUR ez | AR Qg AEALNA e 3RIce iz et
A BOA 3 3MEA dAl U JAcA | QM IRARITBeEE ARTH =NAMHBIOMHAAR BRIAE

BRI BERR  [SUN  3AEd  3MQN | IS 3 / Ueied 3Rt o TR a 3ieht wriag

S & N aRfdne ‘A’ @ uffitne ¢ | @ @i SRGARMA siftHa: Aol srfvaa st
B’ A sz 3@, TRER el Fgaet vd A5 & /| &2 Ad
JHAA BIARA, 3120 aleg! YBREA BRAE 230

AR JARTALY TG ST 3t 3G, AGAR A

JeEiAER Edeical [ AL IRTARIE AHA AdA
e qvd A 2 / et el srea™ &=

A JATA BT ATeATd.

et 3AIAR S IFEFed] MRW 3R 319N el A d QM IFEd Bl SHIARER JB
3ACIC IR UfEh Ho FRER 3RS TR e MAB Add Frgaedt Iwna A5 a3 A

aueltct (£t Jd FAELES AE g, 3arEonet St 3ng) (Ilustrative List)

ufi3foree - A
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Sr.No. Crime Head Candidates should be rejected on
following criteria
31.3. Bl 3ATARTA 3B SRAATEE Jcliet [o1eps o] UG
18 Moleste}tion Convicted P(?nding Trial
faersian st ciled el

(Quoted from pages 57(B), (C), (G) & (H) of OA)

9. As clarified in the GR the suggestion made in the GR are only in the
form of directory principles for assistance to the committee and are not

mandatory.

10. As clarified by the respondent no.2 a meeting was held of the
committee headed by the Additional Chief Secretary (Home) to examine

the suitability of the applicant in view of his adverse character certificate.

11. After examining the report received from the office of DGP (Exhibit
R-1 page 71), the committee had come to the conclusion that the
allegations against the applicant involve moral turpitude and are of
serious nature. In view of the fact that the charge sheet has been
submitted against the applicant and as the character certificate was
withheld against him and upon considering facts of the case, the
committee recommended termination of applicant’s appointment.
Following the recommendations, the Government has applied its mind and

approved the recommendations to terminate applicant’s services.

12. In view of the foregoing discussion, it cannot be said that the
impugned order against the applicant is issued maliciously or against the

rules or against any existing legal provisions.
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13. Moreover, during the hearing the Ld. counsel admitted that no effort
has been made to quash the FIR against the applicant in the criminal

case.

14. In view of the above, no interference is called for in the impugned

order. OA is without merits and is dismissed without costs.

Sd/- Sd/-
(P.N. Dixit) (A.H. Joshi, J.)
Member (A) Chairman

7.12.2018 7.12.2018

Dictation taken by: S.G. Jawalkar.
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