IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.177 OF 2013

DISTRICT : MUMBAI

Smt. Sushma Shashikant Nalawade, )
Assistant Superintendent, M.A.C.T, Mumbai, )
R/o Sahakar Sadan No.1,Room No.102, Ground Floor,)
Chincpokli, Mumbai 400012 )..Applicant

Versus
1. The State of Maharashtra, )
Through Secretary, Home Department, )

Mantralaya, Mumbai 400032 )

2. The President, )

Motor Accident Claims Tribunal, Mumbai )..Respondents

Shri Sandeep Dere — Advocate for the Applicant
Shri A.J. Chougule - Presenting Officer for the Respondents

CORAM : Shri Justice A.H. Joshi, Chairman
Shri P.N. Dixit, Member (A)

RESERVED ON : 10th January, 2019

PRONOUNCED ON : 16th January, 2019

PER : Shri Justice A.H. Joshi, Chairman
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JUDGMENT

1. Heard Shri Sandeep Dere, learned Advocate for the Applicant and
Shri A.J. Chougule, learned Presenting Officer for the Respondents.

2. By this OA the Applicant is challenging the impugned order
refusing to grant to the Applicant seniority over and above other
candidates appointed along with Applicant, on the ground of Applicant
being eldest in the lot. The Applicant’s prayer reads as follows:

“10(a) This Hon’ble Tribunal may be pleased to direct the Respondent no.2
and thereby quash and set aside the impugned order/letter dated
23.2.2011 and thereby the claim of the Applicant rejected, this
Hon’ble Tribunal further may be pleased to direct Respondent no.2 to
take appropriate steps as per the order dated 5.10.2011, issued by
Respondent no. 1, to maintain the seniority of the Applicant as per GR
dated 21.6.1982 on the basis of the birth date of the Applicant.”

(Quoted from page 10 of OA)

3. Though by the impugned order Applicant is communicated that his
request is rejected, the rejection is in fact followed by another letter issued
by the Government which is dated 6.4.2011. The letter dated 6.4.2011 is
reply to Applicant’s representation dated 5.2.2011. The text of the

rejection is as follows:

“FURIGT [quifehd FeHTd TATIAR A1, 37ehel, HICR UL STdT ~ITATEHRT,
g AT QAR IV 3R Boiquard Id fd, A.Gar. Taas, fo5fie-
ChOEd Al STHARETAR SIsdl HeveEadr afel A1, f[qurfi ugted
ARTAAR foy/0/3099 =T d3@I faaRTed / Sirqzmel Sauard el BIdl. |ex
FrEciciies ST / TR UIfEedaR qax Gcge |l G20, Torhs Jrar &
OO U HOATATS] SIS IuaTd 3Tel. i F80I0] Uepd HdedlHdy ARl 3131
FI=pd Tl Bl, IR A Y] dob] HAAMHII Chehed] UNE d
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A H% UEIIIR R ool e . Y31, TAEas Al Sl

AETT ISl (HIRETAR SRS, [l 3TS] A1 SRl Ad T8l 4. G.3T.
FosTas i1 fqURT qeT=rc = ot wosfquard Ad 3ie.”
(Quoted from page 31 of OA)

4. The communication dated 6.4.2011 contains reasons for rejection.
The relevant text is underlined. The same text is reproduced below at the

cost of repetition:

‘Y B0 U HdIHdR AHd! 3N (TSHY AT DY, SURIG HHAIA]
M=l do8] AR S ord URE d HSRIT B JUEIAR MYl bool

AT 1. G.31. TAES Il Sod] G Sod] THIRETIR. SRUIEEddl,

(Quoted from page 31 of OA)

S. Perusal of OA reveals that it does not contain any ground of dispute
stating as to how the version contained in the impugned order quoted

above is erroneous.

0. In the result, OA turns out to be based on expectation and wish of

the Applicant than grounds.

7. Hence, OA has no merit and the same is dismissed. Applicant shall

bear own costs.

Sd/- Sd/-
(P.N. Dixit) (A.H. Joshi, J.)
Member (A) Chairman
16.1.2019 16.1.2019

Dictation taken by: S.G. Jawalkar.
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