IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI

ORIGINAL APPLICATION NO.113 OF 2016

Sandipan Dhondiram Murkute
Age 23 years, occ. Unemployed, R/o Pisewad,i,
Tq. Gangakhed, District Parbhani

Versus
1. The State of Maharashtra,
Through the Presenting Officer, MAT, Mumbai
Through the Secretary, Home Department,

Mantralaya, Mumbai 400032

2. The Superintendent of Police,
Raigad (Alibag), Tq. & District Raigad

Shri K.R. Jagdale — Advocate for the Applicant

DISTRICT : RAIGAD

)

)
)..Applicant

~— e N ~—

)

)..Respondents

Smt. K.S. Gaikwad — Presenting Officer for the Respondents

CORAM : Shri P.N. Dixit, Vice-Chairman (A)
Shri A.P. Kurhekar, Member (J)

RESERVED ON : 27th August, 2019
PRONOUNCED ON : 3rd September, 2019

PER : Shri P.N. Dixit, Vice-Chairman (A)
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JUDGMENT

Heard Shri K.R. Jagdale, learned Advocate Advocate for the

Applicant and Smt. K.S. Gaikwad, learned Presenting Officer for the

Respondents.

Brief facts:

2.

The respondent no.2 (Superintendent of Police, Raigad) published

an advertisement for recruitment of Police Constable. The relevant portion

reads as under:

3.

“9.  qleltd Bt .-

3E0 | 3 | fasn | oS-a | 99 | HEl-3 | Sl | AW | @ | Pl | THEW
3 da/%b

S 3R 3 & & ] 9 3 A9 203 | 3¢

BB, AN AlTD, THUIR, HHUIA, IE]T6 act, Algell ACBRAT 3Aclel IRV g AHR
3TR3IV 3R A AHATSTD RN JAMTAS 318.”
(Quoted from page 28 of OA)

The applicant participated in the same and secured 147 marks. The

applicant has made following prayer:

“(B) That, the respondent no.2, Superintendent of Police, Raigad, District
Raigad, may kindly be directed to select the applicant for the post of Police
Constable from the category of sportsman and issue appointment order to

that effect.

(C) That respondents may kindly be directed to give the benefit of
Government Resolution dated 2274 August 2014 to the applicant, by
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selecting him from the category of sportsman and place him in waiting list of

future coming vacant post of Jail Guard.

(D) Pending hearing and final disposal of this OA the respondents no.1
and 2 may kindly be directed to select the applicant from the category of
sportsman or he may be kept in the waiting list of future coming vacant post
of Jail Guard in view of GR dated 22.8.2014.”

(Quoted from page 24-25 of OA)

According to the applicant,

“Too the method for selecting the candidate from Horizontal
Reservation for the category of sportsman was wrongly followed by the
respondent no.2, no separate list of total 18 candidate from the category of
sportsman was not published, the name of applicant was not added in the
list of selected candidates though he secured more marks than the last
candidate from the sportsman category, has not been selected by the

respondent no.2.”

8. That, the applicant submits that, even if the Horizontal Reservation is
considered for fill-up the post from the category of sportsman, the applicant
belongs to Vanjari Caste, comes under the reserved category of NT-D, he is
a sportsman, applied from the category of sportsman, the respondent no.2

selected 5 candidates from the category of NT-D which are as under:

Sr. Name of candidate Category Marks secured

No. by candidate
Male | Female

1. Ramsevak Dnyanoba Kande NT-D 172

2. Kedar Sahadeo Maroti NT-D 172

3. Misal Shivaji Trimbak NT-D 172

4. Savitra Dnyanoba Kangne NT-D 146

5. Swati Baban Ombase NT-D 138
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From the selection list of NT-D candidates it appears that, no candidate from
NT-D sportsman has been selected, three candidates from male and two
candidates from female were selected from NT-D category, the last
candidate from male secured 172 marks and from female secured 138
marks, no candidate from NT-D sportsman have been adjusted in the said
list by applying the formula of Horizontal Reservation, therefore, the
respondent no.2 by adopting wrong procedure for giving Horizontal
Reservation in the selection of sportsman candidate and thereby wrongly
denied the selection to the applicant.”

(Quoted from page 5-6 of OA)

S. The applicant relies on the GR issued on 22.8.2014. The relevant

portion reads as under:

“onret fotuta

(9) el #Relt 099 AL FN YA FAA(R RRUA oas gi3sa uena g
REcteen 98¢ 3 ganttciet 3RzariE 98 fastenzn Rais { staast, 092 2 FEFIER Adg
B! BV 3R 3@, AT 98¢ IAGARA A Yaoiieig afiet=nd! g=ifquena aindt a wisn =izn
Jaod JAAIR TR tegoat iasnd Rad glon-1 ueeR tict S TG Qoed .

(R) T UIEHA Rt 099 FL FEA UTNA JAHAIR R a8 Sete 36 Gaoticiet
3199 3REARE I8 [T i  SEEd, R09R R ILITRIER e TRIFRI dwna
N AfEd. 8 3ATAR o1 [aeT0Na gHat 3276 URTER B AR qAR A, ATt TTHA
Awwna AHa it Fdx astteEr ufderd aatauaa adt a @i gaotdsta sifdwna Raa

BUU-AT JHIREI USTAR gHol [N Ryl qvad Att.”

(Quoted from page 83 of OA)

6. The respondent no.2 has filed affidavit contesting the contentions

raised by the applicant. The relevant portion reads as under:

“5. The applicant had applied under NT-D category of social reservation
for the post of police constable from sportsman category under horizontal
reservation in Raigad District police recruitment 2011. That time 5 posts

were vacant for NT-D category. Out of them 3 candidates were selected on
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the basis of merit and the marks obtained by last candidate were 172.
Under the horizontal reservation 2 candidates were selected from female. 5
% horizontal reservation was kept for the post of sportsman. Applicant
obtained 147 marks. Therefore, he is not selected on the basis of merit
considering very low marks in comparison to 172 marks obtained by the
last candidate from this category. As per the advertisement issued on
3.10.2011 by the office of Superintendent of Police, Raigad-Alibag only 5
posts were vacant for NT-D category out of 378 posts. Therefore, under
horizontal reservation no post was available for sportsman in NT-D

category.

9. From NT-D category only 5 posts were available out of these posts 3
candidates were selected on merit and 2 female candidates were selected
under horizontal reservation so all 5 vacant post available from NT-D
category were filled and thereafter vacant post in NT-D category was not

available.

11. ... Under horizontal reservation no post was available for
sportsman in NT-D category. As per Maharashtra Gov. GAD Circular
No.SRV-1097/M. No.31/98/16-A, Mantralaya, Mumbai dated 16.3.1999,
the office of S.P. Raigad had rightly filled up the vacancies. Perusing the
letter of Home Department, Maharashtra Government, dated 9.1.2012 it has
been clearly mentioned in the Stage one of Open category Horizontal
Reservation that if required candidates for allocated seats are not available
in Horizontal Reservation then required candidates are to filled from
remaining meritorious candidates belonging to open category only. As
Raigad Police Constable Recruitment Process 2011 was conducted in
consonance with GR dated 9.1.2012, no changes were made and the

selection list was not revised.

21. In all 5% parallel reservation is allocated for candidates applying
from sports category. While deciding quota of NT-D category during 2011
police recruitment, only 5 posts were available for NT-D category out of total

378 vacant posts. Because less number of posts were allocated to NT-D
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category there was no scope for parallel sports category in NT-D category
reservation. Last selected candidate from NT-D category had obtained 172
marks and petitioner had obtained 147 marks therefore he was not selected

on merit.

24. With reference to grounds 15.VIII(c) to VIl(e), I say that as regards
GAD circular dated 16.3.1999, reservation from sports category is parallel
reservation and hence candidates applied from NT-D category were not

selected as a sportsman.

24.1 In circular dated 16.3.1999 GAD had elaborated procedure to
allocate parallel reservation in sports category. Respondent no.2 had
followed procedure to allocated parallel reservation in sports category as
laid down judgment of Hon’ble Supreme Court dated 27.9.2011 in SLP CC
No.15802/11 and judgment of Hon’ble Bombay High Court, Bench at
Aurangabad dated 15.11.2010 in Writ Petition No.272/2010. Petitioner
belongs to NT-D category and obtained 147 marks therefore not selected on
merit and there were no parallel reservation for sportsman from NT-D
category.”

(Quoted from page 113-123 of OA)

The respondents have therefore prayed that the OA is devoid of any

merits and should be dismissed.

8.

We have examined the facts and the list published of the selected

candidates for NT(D) category, which reads as under:

H.51.(3) Uad! ;- 3ifad fas @
featies ;- RR/93/2099

Chest | Name Gender | Educ | Special | Birth Date Categ | Total
No. ation | Skill ory

_ Apply
Q39 | i AAAAD A | Male HSC | PAP 08/09/9%¢& | NT(D) | 99
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£33 BIR Aged ARIA Male HSC | PAP 0¢/08/9%¢9 | NT(D) | 99
gy | e BBrasth Blas | Male HSC 08/09/9%¢9 | NT(D) | 99
&0 & Al S | Female | HSC 9¢/0]/9%%9 | NT(D) | 9%&
9¢ 3tterA Farett s Female | HSC 9&/08/9%%3 | NT(D) | 93¢

(Quoted from page 73 of OA)

9. As stated by the respondents, respondent no.2 has followed the
procedure as laid down in the judgment of Hon’ble Supreme Court in SLP
(CC) No.15802 of 2011 dated 27.9.2011 and judgment of Hon’ble Bombay
High Court, Bench at Aurangabad dated 15.11.2010 in Writ Petition
no.272 of 2010. We find that the applicant, who belongs to NT(D)
category, has obtained 147 marks while the three candidates who have
been selected in his category have secured 172 marks. Thus, the three
candidates who have been selected are on the basis of merit. Remaining
two candidates who have secured 146 and 138 marks respectively have
been selected in the female category which is different from the applicant.
All available seats from NT(D) category reservation were filled in and thus
there was no scope for further parallel sports category in NT(D) category.
Hence, adequate grounds have been furnished by the respondents for
applicant’s rejection. The applicant has failed to demonstrate any valid

ground for interfering with the list of candidates who have been selected.

10. The Original Application, therefore, is without any merit and the

same is dismissed. No order as to costs.

(A.P. Kurhekar) (P.N. Dixit)
Member (J) Vice-Chairman (A)
3.9.2019 3.9.2019

Dictation taken by: S.G. Jawalkar.
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