
 

 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.1047 OF 2016  

 

DISTRICT : THANE  

 

Shri Pramod Prakash Birajdar,    ) 

Age 29 years, R/at 402, Sanskruti Apartment,  ) 

Rambaug-4, Kalyan (W) 421304    )..Applicant 

 

  Versus 

 

1. The State of Maharashtra,    ) 

 Through Chief Secretary, Mantralaya, Mumbai ) 

 

2. Additional Chief Secretary,     ) 

 Home Department, Mantralaya, Mumbai  ) 

 

3. Commissioner of Transport,    ) 

 4th floor, Administrative Building,   ) 

 Government Colony, Bandra (E), Mumbai-51 ) 

 

4. Maharashtra Public Service Commission,  ) 

 Through Secretary, Fort, Mumbai   )..Respondents 

  

Shri S.S. Dere – Advocate for the Applicant 

Smt. K.S. Gaikwad  – Presenting Officer for the Respondents  

CORAM    : Shri P.N. Dixit, Vice-Chairman (A)   

     Shri A.D. Karanjkar, Member (J) 
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RESERVED ON  : 12th June, 2019 

PRONOUNCED ON : 14th June, 2019 

PER    : Shri P.N. Dixit, Vice-Chairman (A) 

 

J U D G M E N T 

 

1.  Heard Shri S.S. Dere, learned Advocate for the Applicant and Smt. 

K.S. Gaikwad, learned Presenting Officer for the Respondents. 

 

Brief facts of the case: 

 

2. The Respondent no.4 issued advertisement dated 11.10.2013 for the 

post of Assistant Motor Vehicles Inspector.  The advertisement mentioned 

as under: 

 

 “4-4  ‘kS{kf.kd vgZrk %& 

4-4-2  jkT; ra=f’k{k.k eaMGkus iznku dsysyh Lo;apy vfHk;kaf=dh (vkWVkseksckbZy baftfuvjhax) fdaok ;a= 

vfHk;kaf=dh (esdWfudy baftfuvjhax) e/khy infodk (3 o”khZ; vH;kldze) fdaok dsanz ok jkT; ‘kklukus ;k 

infodka’kh lerqY; Eg.kwu ekU; dsysyh vgZrk- 

 

4-5  vuqHko%& 

4-5-1   ojhy dzekad 4-4-2 e/khy ‘kS{kf.kd vgZrk laiknu dsY;kuarj] m|ksx lapkyuky;kdMs y?kq m|ksx 

Eg.kwu fdaok brj dk;|kUo;s y?kq m|ksx Eg.kwu uksan vlysY;k fdaok T;kaph okf”kZd myk<ky : 3 rs 5 yk[k vkgs] 

v’kk eksB;k xWjst fdaok dk;Z’kkGse/;s gyds okgu] tM eky okgrqd okgu o tM izoklh okgrwd okgukP;k 

nq:Lrhps o ifjj{ksps (esUVsuUl) iw.kZ osG deZpkjh Eg.kwu izR;{k dke dsY;kpk 1 o”kkZpk vuqHko] izLrqr vuqHko gk 

vtZ Lohdkj.;kP;k vafre fnukadkl Eg.kts fnukad 1 uksOgsacj] 2013 fdaok R;kiwohZ izkIr dsysyk vl.ks vko’;d 

vkgs-” 

(Quoted from page 30 of OA) 

 

3. Accordingly, the Applicant filled in online application form.  He 

mentioned as under: 
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Qualification Details 

Qualificat
ion Type 

Name 
of 
Degre
e 

Subject Board/Uni
versity 

Result Date Att
em
pts 

Percentage Course 
Duration 
(In 
Months) 

Class Mode 

Graduate BE Mechanical 
Engineering 

University 
of Mumbai 

13.8.2009 1 67.78 48 First 
Class 

Traditi
onal 

 

Experience Details 

Em
ploy
men
t 
(Pre
sent
/Pa
st) 

Organi
sation/ 
Depart
ment 

Designati
on 

Nature 
of Post 

Nature of 
Appointme
nt 

Pay 
Band 

Gr
ad
e 
Pa
y 

Basic Pay From 
Date 

To 
Dat
e 

To
tal  
Pe
rio
d 
in 
Ye
ar
s 

M
o
n
t
h
s 

Da
ys 

Pres
ent 

Bharat 
Forge 

Assistant 
Manager 

Marketi
ng 

Permanent 400000 0.
00 

120000.00 02-
01-
2012 

01.
11-
201
3 

1 1
0  

1 

Past Perfect 
Service 
Centre 

Engineer Repair 
& 
Mainten
ance 

Permanent 5000 0.
00 

5000.00 01-
06-
2009 

31-
07-
201
0 

1 2 1 

 

 (Quoted from page 32-33 of OA) 

 

4.  He further declared: 

 

“All the information, provided in this application is true and correct to the 

best of my knowledge.  I am aware that I will be liable for appropriate 

action (including loss of the job) if the information provided is found to be 

incorrect.” 

 (Quoted from page 33) 

 

5. On 29.3.2014, Respondent no.4 published the recommendation list 

(page 34-63 of OA).  The Applicant did not find his name in the same.  

Following the same on 29.9;2016 he received the impugned order of 

rejection.  The same reads as under: 

 

“lgk;d eksVkj okgu fujh{kd (eq[;) ijh{kk &2013 dfjrk vki.k vkWuykbZu vtkZe/;s fofgr ‘kS{kf.kd vgZrk 

izkIr dsY;kpk fnukad 13 vkWxLV] 2009 o vuqHkokpk dkyko/kh fnukad 1 twu] 2009 rs 31 tqyS] 2010 vlk 
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uewn dsyk vkgs-  ;klanHkkZr vkiys y{k fo”k;kafdr ijh{ksP;k tkfgjkrhrhy ifjPNsn 4-5-1 e/khy rjrwnhdsMs 

os/k.;kr ;sr vkgs-  lnj rjrwnhuqlkj vtZ fLodkj.;kP;k vafre fnukadkl Eg.kts fnukad 1 uksOgsacj] 2013 

jksth] fofgr ‘kS{kf.kd vgZrk izkIr dsY;kuarj vkiyk vuqHko 1 o”kkZis{kk deh (fnuakd 14 vkWxLV] 2009 rs 31 

tqyS] 2010 ,dw.k 11 efgus ) vlY;kps izFken’kZuh rikl.khvarh vk<Gwu vkys vkgs-  R;keqGs tkfgjkrhrhy 

ifjPNsn 4-5 e/khy rjrwnhuqlkj vki.k fofgr vuqHko deh ;k dkj.kkLro vik= Bjyk vkgkr-  vk;ksxkP;k 

ladsrLFkGkoj miyC/k vlysY;k ^^mesnokjkauk loZlk/kkj.k lwpuk** e/khy lwpuk dzekad 1-3-2 o 2-3-7 P;k 

rjrqnhuqlkj vki.kkl izLrqr ijh{ksP;k fudkyizfdz;srwu oxGwu izLrqr ijh{ksdfjrk vkiyh mesnokjh jn~n 

dj.;kr vkysyh vkgs- ;kph d`i;k uksan ?;koh-” 

(Quoted from page 64 of OA) 

 

6. On 1.10.2016 the Applicant informed Respondent no.4 that he has 

made a mistake in writing the experience from 1.6.2009 to 31.7.2010 

instead it should be considered as 1.6.2009 to 31.8.2010.  He also 

enclosed copy of the experience certificate to support his claim (Exhibit A-

1 page 11).   

 

7. The Applicant has prayed to quash the impugned order rejecting his 

candidature and condone the typographical error.  The Ld. Advocate for 

the Applicant has relied on the following judgments to support his claim 

that the candidate should not be punished for the inadvertent error made 

by him at the time of filling the application form:   

 

(1) Mrs. Patil Vijaya Milind Writ Petition No.393 of 2016 decided 

by the Hon’ble Bombay High Court, Bench at Aurangabad on 

22.1.2016.  Relevant portion of the same is as under: 

 

 

“6. We have carefully considered the submissions advanced by 

the learned counsel for the respective parties.  From the material on 

record, it is abundantly clear that the post for which the petitioner 

has applied was reserved for Open Female.  It is true that in the form 

to be filled in on-line, Clause 13 thereof prescribes for the information 
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whether the candidate applying for the said post is eligible for 

horizontal reservation and the petitioner has filled in the information 

against said clause as “No”.  We are however, convinced that, that 

was an inadvertent mistake committed by the petitioner.  In the 

circumstances, according to us merely for that reason the application 

of the petitioner could not have been rejected.  We reiterate that when 

the post itself is reserved for Open Female, none else than Open 

Female could have applied for the said post.  Having regard to the 

fact that in the test, the petitioner has secured 47 marks out of 80, 

she needs to be given an opportunity to prove her merit even in the 

interview and her candidature cannot be rejected merely on the 

ground that she has wrongly filled in the information against Column 

No.13.” 

 

(2) Ajay Kumar Mishra Vs. Union of India & Ors., W.P. (C) 

No.11642/2016 and CM No.45868/2016 (stay) decided by the 

Hon’ble Delhi High Court on 23.12.2016.  Relevant portion of the 

same is as under: 

 

“15. As observed above, it is not the case of the Respondents that 

the petitioner derived any advantage by entering the wrong date of 

birth in his online and application.  There is a difference between a 

mere inadvertent error and misrepresentation or suppression.  There 

could be no intentional misrepresentation as the school certificate 

was submitted.  The penalization of cancellation of the candidature 

on the ground of a typographical error is arbitrary, unreasonable 

harsh and disproportionate to its gravity of the lapse.  The writ 

petition is, therefore, allowed and the pending application also 

stands disposed of.  The impugned order is set aside.” 

 

8. The Ld. Advocate for the Applicant contended that the inadvertent 

error made by the Applicant by mentioning work experience upto 

31.7.2010 instead of 31.8.2010, has not been made with any intention of 
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suppressing the facts.  The Applicant is otherwise meritorious and 

therefore deserves consideration of his prayer. 

 

9. The Respondent no.4 has filed his affidavit.  The relevant portion of 

the same is as under: 

 

“5.3 The Applicant states that he has mentioned the period of experience 

from 1st June, 2009 to 31st July, 2010 instead of 1st June, 2009 to 31st 

August, 2010 by mistake.  He admits the mistake.  It means that the 

Applicant was well aware of his mistake.  The Commission does not 

entertain any request to change the claims made in the application form and 

this fact has been clarified in Para 1.1.6 and 5.3.1 of the General 

Instructions to the candidates.  If such request is allowed it will lead to 

chaos.  It will also hamper the very selection process carried out by the 

Commission. 

 

5.4 It is pertinent to mention here that the Aurangabad Bench of Hon’ble 

Tribunal had already settled the position in this respect while deciding the 

OA No.410/2012.  Hon’ble Tribunal vide its order dated 11.10.2013 held 

that, “9.  This submission is not an acceptable submission, because with the 

functioning of the MPSC and as per the procedure of the MPSC the 

authorities has to act only on the basis of information supplied by the 

candidates in the application forms and the said procedure is applicable to 

all the contesting candidates.  So also allowing the Applicant to correct the 

information in the application form will also amount to discrimination to 

other candidates, who have also furnished incorrect information in the 

application forms and were rejected on account of so called mistake 

committed by them.  In view of above discussion, the Applicant is not 

entitled to any of reliefs claimed in his original application”.” 

 (Quoted from page 82-83 of OA) 

 

10. The Respondent no.4 has therefore stated that the Applicant is 

ineligible and therefore not entitled to any relief. 
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Discussion and findings: 

 

11. The error made by the Applicant in the experience column has been 

accepted by him.  He has mentioned his pay as under: 

 

 Pay Band : 400000 

 Basic Pay : 120000 

 

12. During hearing when he was questioned he clarified that basic pay 

is per annum and there is an error in the Pay Band column.  The 

Applicant has certainly not filled in the form by observing due care and 

caution.  As far as the experience is concerned he has certainly not 

suppressed any factual position and made the error to his own 

disadvantage.  Looking at his age and the nature of inadvertent error 

made by him, it would be harsh to deny him the opportunity for being 

considered for the post which he had applied.  In the interest of ultimate 

justice, it would be appropriate to allow his prayer.   

 

13. In view of the above background as a matter of fact this situation 

arose due to the error committed by the Applicant and no other person is 

responsible for it.  It is the submission of the Ld. Advocate for the 

Applicant that the error committed is not deliberate.  The Applicant would 

cross the age for the Government service and it will be grave punishment 

to him.  Even after hearing the submissions of the Ld. Advocate for the 

Applicant it is not permissible to give him any relief in this matter for the 

reasons that now all posts are filled in by the Government and no post is 

vacant.  The recruitment process is completely exhausted and, therefore, 

only when someone is removed from service, mandatory direction cannot 

be given to the Government to appoint the Applicant.  But this peculiar 

situation wants that as the situation is caused due to error in writing 
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while filling in the form and, therefore, we are of the view that case of the 

Applicant be referred to the Government for sympathetic consideration.  

The Government is authorized to give appointment to the Applicant if any 

post is vacant.  In view of the above, we pass the following order: 

 

O R D E R 

 

 Original Application is partly allowed.  The Respondent no.1 to 

consider the case of the Applicant with sympathy and may adjust him by 

issuing him appointment order, if there exists vacancy.  No order as to 

costs. 

  

 

    Sd/-          Sd/-         

    (A.D. Karanjkar)    (P.N. Dixit)     
        Member (J)       Vice-Chairman (A)               
        14.6.2019     14.6.2019 

  
Dictation taken by: S.G. Jawalkar. 
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