MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.73/2024 (S.B.)

Santosh Shankar Nalli,
Aged about 33 years, Occ. Nil,
R/o Sironcha Tah. Sironcha Dist. Gadchiroli

... APPLICANT
//VERSUS//

1]  The State of Maharashtra,
Through its Secretary,

Department of General Administration,
Mantralaya Mumbai — 32.

2]  The Collector, Gadchiroli,
Collector Office, Tah and Dist. Gadchiroli.

3] Superintendent Engineer,
Public Work Department, Gadchiroli.
... RESPONDENTS

Shri V.A. Dahiwale, 1d. Advocate for the Applicant.

Shri A.P. Potnis, 1d. P.O. for the Respondents.

Coram Hon’ble Shri M. A. Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 22/11/2024.

Judgment is pronounced on 13/12/2024.
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Heard Shri V.A. Dahiwale, learned counsel for the

applicant and Shri A.P. Potnis, learned P.O. for the respondents.

2. Shankar Nalli, father of the applicant was working as a
labourer in P.W.D. He went missing on 18/09/2000. His wife,
mother of the applicant lodged a missing report on 18/10/2000
with Police. The applicant attained majority on 07/10/2008. He
applied for appointment on compassionate ground on 11/11/2008.
He re-applied on 04/06/2009 (Annexure A-1) alongwith necessary
documents. On 18/06/2009 proposal (Annexure A-2) was
forwarded by Executive Engineer, Allapalli to Superintending
Engineer, Chandrapur to appoint the applicant on compassionate
ground. By letter dated 11/09/2014 (Annexure A-6) respondent
No.2 sought clarification from respondent No0.3 whether the
applicant was eligible for appointment on compassionate ground
as his father was reported missing, and not dead.

By letter dated 17/11/2016 (Annexure A-7) respondent
No.3 forwarded proposal to respondent No.2 to enter name of the
applicant in the wait list. By letter dated 08/11/2023 (Annexure
A-10) the applicant put forth his grievance before respondent

No.2 that his case was governed by G.R. dated 06/10/1993 and not
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by G.R. dated 22/08/2005 as was wrongly presumed by respondent
No.2. By the impugned communication (Annexure A-12)

respondent No.2 informed the applicant as follows:-

‘AT - gl FTada grcad THIT T JEareT

TFIGT HIUFTFTT .

Hgof - AL [@HTANT ITFFT AT [T, FTATqE FTE
FTAL.TGT . HAT/FTA-6/ )/ HTEIT/HHTT-8/2033/
FIIT-963/2093 faadiad § BHTT, 2093

°. AT 3YTFFT (RI§F) TAT IHHTT A15el A,
AT [Fsrar, ATATqY Frd FrEL 9T @
FAT/FTTI- (9)/HTEIT/HHTT-28/2 0 3/FTTT -9 b/
R093 fadld £¢ [BHEY, 2023

3gdtFT Ayarad jfgq'd//a-qe) HrdeFH A FAT TFT ool
T, Jis .08 R@ar ar fadar & a5 T g 200y
T GIFETIIE ALY Hlg HATGSS HI0IT A IHTAGHH

ATcHID ﬁgqéw gearas  died dugraraad  fAdaaT AT

fasmafta HTYFT AT f@srar, AT FradsA AT FIIrTITH

gread Setall 8.

ST ITYOTH  FHBEvIT  Id @, HgHaT

AgFdardl  [GeErfaat  drAaT  FEArEsier  ATAIA®

gAETIATNTIT AT FIFA  GIEOF-IlA AT
FIAGTTHRAT T2-& d TE-5 Far giasmged 3avars gair
gAeTagAddr FrdTeadr T fAufg B °? 3areT, ooy

HEY THG FIUIIA el dedled Te-F d q2-5 HEfte
gaiadter [AgFAEdl HeH HIEd et (Fratad fdar
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f@smar gmE segrdl) AT FAGTA T ITASE TE-F T Te-

5 =1 R#7 gaiac garardl f@dla xdr a odf gof @vor-ar

FHGTRIAT AT FH31el AT a e FHHATFET ﬁg&# FE
IH A,

FIET ATgT GRUTF [fGeaid 9.2.20¢0 Heqd, TAadT
HFHGT  [AFFAFNAT  HTTeqH A HE  HIAGIT

3AGIRIHZA GId §Id A1eld J9dd @i dia gahemghaesd

gATMASE FIAT JONT ATl SR YU #HAGTT HTTA
gidfler carfaaefte &are ara glaemgdiaed garfacse #wa 78

THG 378, re//ga% a7 HT9ell JE&aid g7 faedid £8.¢¢.90°96

AA qr FIFAITE GIYT FICAHD TG TFIGTT T
HFHIT FIHAF SISTT AT 1T FlGlavIIT  Hetel

36, FIT HT9ell [7dgsT Irag TEdigeq FIoTrd IT 8.

Principal prayer made by the applicant reads thus:-

“a)(i) Quash and set aside the communication dated
18/12/2023 issued by the respondent no. 2 at Annexure A-12,
and further pleased to direct the respondent no. 2 for fixing
seniority of the applicant in the list of candidates eligible for
appointment on compassionate ground at Annexure A9 w. e. f.
20/07/2009 instead of 19/11/2016."”

Hence, this Original Application.

Stand of Respondent No0.3 is as follows:-

“It is submitted that the Respondent No.3 vide its letter
dated 17.11.2016 has re-submitted the proposal to the
Respondent No.2 under intimation to the applicant by stating
that the father of the applicant was in service of PWD on
18/10/2000 the date of his disappearance. As per Government
Resolution dated 05/07/1991 a missing employee cannot be
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presumed to be dead except on expiry of seven years from his
disappearance. Thereafter learned Civil Court, Sironcha
ordered that applicant's missing father declared dead on
29.04.2016 annexed herewith and marked as Annexure R-3

It is submitted that the copy of the letter dated
17/11/2016 sent by Respondent No.3-Superinteindent Engineer
Public Works Circle, Gadchiroli to the Collector Gadchirolli
is annexed herewith and marked as Annexure R-4.

It is submitted that after satisfying with the queries
answered by the Respondent No.2 Superintending Engineer
Public Work Department, the Collector Gadchiroli vide its
letter dated 07.03.2017 has enrolled the applicant in the
common waiting list maintained for the purpose of
compassionate appointment in the office of the Collector
Gadchiroli with effect from 19.11.2016 under intimation to the
applicant. A copy of the letter dated 07.03.2017 issued by the
Collector, Gadchiroli is annexed herewith and marked as
AnnexureR-5"

4. The applicant is relying on G.R. dated 06/10/1993. On

this point pleading of respondent No.3 is as follows:-

“It is submitted that the Government in General
Administration Department vide Government Resolution dated
06.10.1993 has issued the guidelines for giving appointment on
compassionate ground to the Legal Heirs of deceased/missing
Government employees. The said Government Resolution dated
06.10.1993 has been superseded by the Government Resolution
dated 26.10.1994. In Appendix "B"™ para no.2 the provisions
are as under:-

“Greftel THNIHET HIBUT-IT ATHHT FHA-TTd (FGIRT
FITIT T IETA HTETIAGINT HHAR waT) 3 (3) der

AAGEH AT [ATHFEHR HgHdl FROTETT ATHHT HIT
AHTHIETS GTT A -

(37) mFHT FIT FTAAT fedard smetad FH AT,
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5.

() &g, FIRNT segral AH ASRTHS, HEH dGTHT

Jfear-grear GHTOITG T AR K Carcii Aga o)

Fferardl/sHard

(&) AAEF fFar akiReE fGoHaraar siear-, T&#a dqggHT

sfaFr-gid  gdter da@dl erH  SYEedrs, @l fAgd

FIUGIA ITelel [Far aiter HIRUTETd HATA FG ETHUAT
3Tetel HHEN,

3) wFHT HIT Fdeg Fordld HETAT HTGIAH FHGT

selel g HAFRISE AT dar (fAgfRAdds) [RaH, £9¢?
e RIA 62 (3) Hg@w qard g& 3% FEAE d T
FNHRAT darfAgdt A=,

By Judgment dated 29/04/2016 (Annexure R-3) Civil

Court granted declaration in respect of Civil Death of father of the

applicant.

Considering this aspect as well as admitted facts

discussed above, the applicant would not be entitled to relief

prayed for by him. The O.A. is accordingly dismissed with no

order as to costs.

Member (J)

Dated :-13/12/2024.

PRM.
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| affirm that the contents of the PDF file order are word

to word same as per original Judgment.

Name of Steno ; Piyush R. Mahajan.
Court Name ; Court of Hon’ble Member (J).
Judgment signed on : 13/12/2024

and pronounced on

Uploaded on : 14/12/2024
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