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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.710/2024(S.B.)

1. Mangesh Shaligram Kulthe,
aged about 40 years, Occupation: Service (Driver),
R/o Vrundavan colony, Chikhli road,
Buldhana, Tah. & Dist. Buldhana.

2. Panjabrao Tejrao Tathe,
aged about 55 years, Occupation: Service (Peon),
R/o at post Mohked post lavala,
Tah. Mehkar Dist. Buldhana.

Applicants.

Versus

1) The State of Maharashtra,
through it's Additional Chief Secretary,
Revenue & Forest Department,
Mantralaya, Mumbai-32.

2) The District Collector,
Buldhana, Tah. & Dist. Buldhana.

Respondents

Shri S.N.Gaikwad, Ld. Counsel for the applicants.
Smt.S.R.Khobragade, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 20" September, 2024.

JUDGMENT

Judgment is reserved on 19" September, 2024.

Judgment is pronounced on 20" September, 2024.
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Heard Shri S.N.Gaikwad, learned counsel for the applicants
and Smt.S.R.Khobragade, learned P.O. for the respondents.
2. On 12.04.2024 ACB laid a trapped and arrested the
applicants in Crime No.75/2024 registered at Sindkhedraja Police Station
under Sections 7, 7A and 12 of the Prevention of Corruption Act. By the
impugned order dated 13.04.2024 (Annexure A-1) the applicants were
placed under suspension. It is the contention of the applicants that in
view of settled legal position their suspension is liable to be revoked.
Hence, this O.A..
3. By communication dated 11.09.2024 (at P.21) it is informed
that so far charge sheet has not been filed against the applicant.
4, In G.R. dated 09.07.2019 issued by G.A.D., Government of

Maharashtra it is laid down —

Qe A0 ;-

fAefaa e MO / Fearaiear e SR T
MY AETAR TATEAT GeheoTTel JHTGTal BUITEHesHT ATHeAT
dRldd! & HeTHed gifdcarTar anael Aot Wefad ser
3R, A ISRFHAR =Ry favee gager 3w gfsar (Mg
AT . €R¢/029) ALY AT Falwd ~ITATT Te. 26/03/3089
Ui eerear Avrarear Rz ¢y Aol 3CU Wrelley#ATor
TR

We, therefore, direct that the currency of a Suspension Order
should not extend beyond three months if within this period the
Memorandum of Charges/ Chargesheet is not served on the
delinquent  officer/employee; if the Memorandum of
Charges/Chargesheet is served a reasoned order must be passed
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for the extension of the suspension. As in the case in hand, the
Government is free to transfer the concerned person to any
Department in any of its offices within or outside the State so as to
sever any local or personal contact that he may have and which he
may misuse for obstructing the investigation against him. The
Government may also prohibit him from contacting any person, or
handling records and documents till the stage of his having to
prepare his defence. We think this will adequately safeguard the
universally recognized principle of human dignity and the right to
a speedy trial and shall also preserve the interest of the
Government in the prosecution. We recognize that previous
Constitution Benches have been reluctant to quash proceedings on
the grounds of delay, and to set time limits to their duration.
However, the imposition of a limit on the period of suspension has
not been discussed in the prior case law, and would not be
contrary to the interests of justice. Furthermore, the direction of
the Central Vigilance Commission that pending a criminal
investigation departmental proceedings are to be held in
abeyance stands superseded in view of the stand adopted by us.

2. AT, Falea #ATaTeldTel aiielyaTor feorear fe. 26/03/08% Tar
Ao JEweTe g R 8 3 e, R0te Asie
FRITTAT A AT SNSAT TR, AT, FafTd AT v g
he, TR FTATAANT A ITET el T IR eI

Qo faaredT Hedld QAVRIT U Soligel cgiear eidarea

3MeTeAT HEHTCeT el GURUATH ST AMHATedT faarrefier
gra.

ey fAviy ;-

. &T H@W?T AHDIT  FHAIAT  [AgaATr  3TeTal

i) Treifad QMTERIT qhTAT AT Uil 3 FATGoATTAT dleatild
fasmafir il o et AITRIT I FSITIUATT 3HTel TS, 310
TehIOT To¥elee] ShodTargsl 3 ARedld Toelaerar Terar U3
foeleeT e ol SaTadmd e cAreeaar oty geuse
3CRTEE (FROT TAATAEE) T&TH TRl TARMER 8odTd
TdT.

i) freifaa emadra aerear sar yaol 3 Afgarear Frematd
fasmelar dienell g& el QITRIT I FSIIGUATT 31T AT, 37em
Yol AT, aled ARG 3T 9gdT, faded ga™d
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IR g G Ag AR AHS [Aciad araehra
Yaeiarac faemia dieneiel wdargr e &ee avRg o
SN HIATE [HAGTATIT Qo fEqHTAT 3T FHTeehTol
Shell STSel AT G&TdT / TERGRT HudTd JTal.

ifi) PISTETY FerIuTIeT fARIVe: wrereladd Jehiol fefad e
Yaehiay fqemia dinell g& ool QAR 9 Sofaoiered
avyss d AfHAW dre@ad gfddus fAemna geeid
TR [THTITT 3T Thded GUT AT UTeel.

5. In view of aforediscussed factual and legal position the
respondents are directed to revoke order of suspension of the applicants
and reinstate them within 30 days from today. The O.A. is allowed in
these terms with no order as to costs.
(M.A.Lovekar)
Member (J)

Dated — 20/09/2024.
rsm.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde.
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 20/09/2024.

and pronounced on

Uploaded on : 20/09/2024.
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