MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.627/2017 (S.B.)

Zamulal S/o Lalsing Maraskhole,

Aged about 61 years, Occupation: Retired,

R/o Dattavihar Coloney, Near Tapovan, New Camp,
Amravati, Tah. & Dist. Amravati.

. APPLICANT

//VERSUS//

1] The State of Maharashtra,
Through it's Secretary,
Home Department,
Mantralaya, Mumbai-32.

2] The Director General of Police (M.S.),
Hutatma Chowk, Near Regal Cinema, Mumbai.

3] The Superintendent of Police,
Amravati Rural, Camp Amravati,
Tah. & Dist. Amravati.
... RESPONDENTS

Shri S.N. Gaikwad, Advocate for the Applicant.
Shri M.I. Khan, learned P.O. for the Respondents.

Coram - Hon’ble Shri Justice M. G. Giratkar,
Vice Chairman.
Dated :- 07/01/2025.
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JUDGMENT

Heard Shri S.N. Gaikwad, learned counsel for the

applicant and Shri M.I. Khan, learned P.O. for the respondents.

2. The case of applicant in short is as under:-

The applicant was appointed as a Police Constable on
26/10/1976. He was posted at various places. Respondent no.3 has
granted functional promotion of Police Naik to applicant on
23/01/1991. On 26/07/2007, the applicant was promoted as a
Police Naik as per order issued by Respondent No0.3. Again on
29/08/2008 and 18/11/2008, the applicant has specifically stated
that A.S.1. Shri Ramnath Solanke, Shri Shrikrishan Chavan, Shri
Kisan Sustane, Shri Babulal Patel and Shri Sanu Belsare all these
A.S.l. / Police Officers were appointed along with the applicant
and all these persons were already promoted and the applicant is
not promoted on the post of A.S.I. The applicant has filed an
Appeal before the Respondent No.2. The Respondent No.2 has not
taken any step on his appeal. Therefore, applicant approach to
this Tribunal for the following reliefs:-

“i. allow the instant original application with costs;
ii.  be pleased to direct the respondent No.3 i.e. The
Superintendent of Police, Amravati Rural to grant and
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provide the entire benefits of Time Bound Promotion
Scheme and Assured Progress Scheme as contemplated
in Govt. Resolutions dated 08.06.1995 and 01.04.2010
forthwith to the applicant, further directed the
respondent No.2 i.e. Director General of Police,
Maharashtra State, Mumbai and the respondent No.3
i.e. The Superintendent of Police, Amravati Rural to
grant deemed date of promotion from the date when the
person who was recruitment alongwith him;

iii. be pleased to direct the respondent No.2 i.e.
Director General of Police, Maharashtra State,
Mumbai to decide the appeal dated 27.04.20009 filed by
the applicant. ”

3. The O.A. is strongly opposed by the Respondents. It is
submitted that the ACRs of applicant were not ‘Good’ and
therefore he is not promoted. It is also submitted that the
applicant was intimated the reasons for not promoting him. Hence,

the O.A. is liable to be dismissed.

4. During the course of submission, learned counsel for
applicant has submitted that the remarks of ACRs were not
communicated to the applicant and therefore the respondents
cannot say that applicant is not entitled to get promotional pay. In
support of his submission, he has pointed out the Judgment of the

Bombay High Court bench at Nagpur in Writ Petition
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N0.652/2010 in the case of Dr. Sudam Krushnaji Chapale Versus

State of Maharashtra and others.

5. During the course of submission, Learned P.O. has
submitted that the applicant was informed about the decision of
the Divisional Promotion Committee (D.P.C.) and the appeal
preferred by the applicant has already been dismissed. That order

Is not challenged by the applicant.

6. The document at Page No0.34 shows that applicant was
informed about his unfitness for promotion. The material part of

the letter dated 04/01/2012 is reproduced below :-

Aya- galeadlzar Furydarad

ITNFT [AvT=ad ITTonE FSRUITT Id F, ITTOT

FHEITA fFe@T Teia gecHia glentd frars ggraw fReard

6. 00,2068 IS fAFT FS 3B, YA ST AT A

AT STHIE T FITHET 8. ST GSABUNHAELT oA
ST 3 aifavgra el I1a. HTTS HITGETHES Hoa ¢96< &
Q0f0 Gorg TINeTTAHTOr arfied o Algfavara sl e,

£€6c- Inturn £86¢- Inturn f€cf- Average £€c¥ - Not yet
£€c3- Not yet £8c¥- Not fit f£9c9 - Average f9c&- Average
?8cl- Unfit £¢c¢- Unfit £¢¢o- Unfit £¢¢3- Average
£€¢%- Not yet £¢¢9- Notyet ¢£¢¢¢- Unfit Yooo- Notyet
Yoof- Inturn vooy- B Fit Yool- Unfit C Jooc- B-
voo¢- B- Yofo- B laturn
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giend  frgrs  9araee Glefld AT5d  Yaray  Gglesdd
FuHERar fFyrafta  galeadt AT Rard  ¢c.9. 9983,
9.9 9909, £QQL, &.£?.£88C, £6.9.£8€8, f£.6 9000 FTfOr

29.€.2003 I galeadtardl fdame o w‘g gedFH FBT
lAasgiaed s gy oF-ar= EE FAT HET gof &Rar

T AU  Galeddlg HITT HIO0IIT  3HTd.  faaid

Q0.6.%00l IS FTASIT YGgleddl [AIlad 3@ ITIUTH
gglead TAAT TT AT fadid .6.2006 IS Giferd
AT3H GEIay Ggleaddl UIIT HTofl 318, [fadid Ws.l6.?000k
A Giferd dTsd Gara} galesidl SAedr FHOTedral A lad

THTA I FHAT-TH Ged FaTelqid garay Hgarqd Gglead)

aogra retent AraY.

T9UT  HT9er  BIT  FDBAT  FAITAN 3/’5/177?2/77

TReITITT T Hrgdhgilagaer THO ¥ oTglad fem dvgra

AT BT T BFT ¢3 JeNT [A@fIetell 3med. TToT
HAeFay vy d@l THU 93y [faad@ IHAFTqor IREV

Tl JIAFTIT FIATTENTIT THOT §2 3B fAATdTA T

AT FIOGIA AT JHEd. 96l HAHHAT a arfds R

gGleddt fAFTFAR FIAFT FAAIA gedd T galead

TR gérer galea dft@rdl J9ry 37fEae eI Ty

galeddl 3vgra 3Tel ardl. arfSe AR IT9ung Gr@favIra
HTer HTEA.

393FT qa/«U//’JjaS 9o  FFTIT  FHAT-TIGTT

TUTE  ggleaddl f[Aa@reft  ATdT rq/gas gevedl  FEGrEYdr

HTTUTE HTITT HFIO0ITT IT 6.

(TF. TIFHA)
greftd 3iferersd, JFAITITAT FTHOT

0.A.N0.627/2017



7. From the perusal of the letter, it appears that in the
year 1994 and 1995, nothing is mentioned as to why the applicant
was unfit for promotion. Moreover, the adverse remarks are not
produced by the respondents. In view of the Judgment cited by the
side of applicant, if the adverse remarks are not communicated,
then the respondents cannot say that he is not eligible for
promotion. Looking to the letter dated 04/01/2012, the following

order is passed:-

ORDER

(i) O.A. is partly allowed.

(i) The Respondents are directed to consider the
claim of applicant of the year 1994 - 1995 within
a period of three months from the date of receipt

of this order.

(iii) No order as to costs.

(Justice M.G.Giratkar)
Vice Chairman.

Dated :-07/01/2025.
PRM.
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| affirm that the contents of the PDF file order are word

to word same as per original Judgment.

Name of Steno ; Piyush R. Mahajan.
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on ; 07/01/2025.
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