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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.574/2023(S.B.)

Keshav S/o Supaiji Hiralkar,
aged 29 years, Occ. Nil,
R/o Behind Shivaji Nagar Police Station,

Farshi, Khamgaon, Tq. Khamgaon, Dist. Buldana.

Applicant.

Versus

1) The State of Maharashtra,
Through Its Secretary,
Higher and Technical Education Department,
Mantralaya, Mumbai-32.
2) The Principal,
Government Polytechnic High School,

Jalamb Road, Khamgaon, Dist. Buldana.

Respondents

Shri S.P.Palshikar, Ld. Counsel for the applicant.
Shri S.A.Sainis, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 16™ July, 2024.

JUDGMENT

Judgment is reserved on 11" July, 2024.

Judgment is pronounced on 16" July, 2024.
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Heard Shri S.P.Palshikar, learned counsel for the applicant
and Shri S.A.Sainis, learned P.O. for the respondents.
2. Case of the applicant is as follows. Supaji, father of the
applicant who was working as Watchman on the establishment of
respondent no.2, died in harness on 04.04.2012 (Annexure A-1). At that
time the applicant was minor, his date of birth being 14.05.1994
(Annexure A-2). On 19.04.2012 mother of the applicant submitted
application (Annexure A-3) to respondent no.2 to release terminal
benefits of her deceased husband, and to consider her son, the applicant
for appointment on compassionate ground. Office of respondent no.2
acknowledged receipt of application dated 19.04.2012, on 20.04.2012.
Thus, the application for appointment on compassionate ground was
made well within one year (from the date of death of father of the
applicant) which is prescribed by G.R. dated 22.08.2005 (Annexure A-4)
and guidelines issued by the competent authority on 15.12.2011
(Annexure A-5). By the impugned communication dated 30.05.2023
(Annexure A-6) respondent no.2 informed the applicant as follows-

YUY DHosfquaid Od b, U [ 08/05/2023 JASiAT
OSIR 3TN O O U1 Fgaii=an TRarare Seanidt oo
38 A At S favatared o1 Siofanm famedt weft ofre.
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grounds-
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3oa deuffrd ofmdia dg 01 TR o1, esEE®,
Faqin e 9 ufkiewr, wdRkiee wiofdn, owREd o o

ShHI/0-2/3Y1/0 qh41/2021/5975 f&id  02/11/2021 00
G U1 Teb I 31 HIGR dbedTal HIvIdTg] YRIdT HIe Ho |
BRI 3Tt Aid 0 I SIFe Y FHIAY Sl QUIR e
0¥ HBTH YHRUT AKiag HR0GId O1d 0 Hesiqudid 3T TR,
ITIHTO YUY O7 piofanr U $hHid TR / THEl8/2022/03
f&=ieh 01/01/2022 040 HI. YYD O TG bedldudid 3Tl
3Te.

Hence, this O.A..

Respondent no.2 has resisted the O.A. on the following

1) To the application dated 19.04.2012 (Annexure A-3)
made by wife of the deceased, application to consider her
son, the applicant for appointment on compassionate
ground, was not attached.

2) In the birth certificate of the applicant (Annexure A-2)
name of his father is stated to be Subhash and not Supaji.
Same is the case with his caste and Caste Validity
Certificates as well as mark sheets of SSC and HSC.

3) Application was filed by the applicant in the name
Keshav Supaji Hiralkar only on 03.12.2013 which was

beyond one year (from the date of death of his father) as



4

prescribed by G.R. dated 22.08.2005 and guidelines dated
15.12.2011.

4) The applicant submitted application on 06.11.2020
stating therein that as per his application dated 05.11.2012
his name was entered in the waiting list. Record of the
respondents did not show that on 05.11.2012 any

application was submitted by the applicant.

4, The applicant has relied on application dated 19.04.2012
(Annexure A-3) submitted by his mother praying inter alia to consider
the applicant for appointment on compassionate ground. This
application bears acknowledgment of receipt dated 20.04.2012. The
application refers to three attachments including application for giving
appointment on compassionate ground to her son. Though, the
respondents admit to have received application dated 19.04.2012, it is
their case that to this application, application for considering the
applicant for appointment on compassionate ground was not attached.
According to the respondents, the applicant himself submitted
application on 03.12.2013 for giving him an appointment on
compassionate ground and communication of its rejection by the
impugned order cannot be faulted as the application was not filed within

the stipulated period of one year.
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5. It may be reiterated that the only ground for rejection
mentioned in the impugned order is that the application was not filed
within the stipulated period of one year. According to the applicant, the
application was made well within the period of one year i.e. on
19.04.2012 and it was received by respondent no.2 on 20.04.2012 as
would be evident from perusal of Annexure A-3. According to the
respondents, application for appointment on compassionate ground was
not attached to application dated 19.04.2012. Considering the rival
contentions it would be just and proper to direct the respondents as
follows. The respondents are directed to consider case of the applicant
afresh in the light of contents of application dated 19.04.2012 (Annexure
A-3), and their office record. This exercise shall be completed within
three months from today and the decision shall be communicated to the
applicant forthwith. While taking the decision legal position reiterated
as follows in a Full Bench Judgment of the Hon’ble Bombay High Court

dated 28.05.2024 in a batch of Writ Petitions shall also be kept in mind —

b) The period for making application is one year from the date
of death of deceased employee and in the case of minor legal heirs,
within one year of attaining the age of 18 years. The concerned
Head of the Administrative Department is empowered to condone

the delay up to two years after a lapse of the period of one year.
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The O.A. is allowed in the aforesaid terms with no order as to

costs.

(M.A.Lovekar)
Member (J)

Dated — 16/07/2024
rsm.
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 16/07/2024.

and pronounced on

Uploaded on : 16/07/2024.
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