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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.563/2024(S.B.)

Akash Avinash Doifode,
aged 34 years, Occ. Chief Officer,
Municipal Council, Jalgaon Jamod,

District Buldhana.

Applicant.

Versus

1) State of Maharashtra,
through its Chief Secretary,
Urban Development [2] Department,

Mantralaya, Mumbai 400 032.

2) The Collector, Buldhana,
Tq. District Buldhana.

Respondents

Shri R.S.Parsodkar, Ld. Counsel for the applicant.
Shri V.A.Kulkarni, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 08" August, 2024.

JUDGMENT

Judgment is reserved on 05" August, 2024.

Judgment is pronounced on og™ August, 2024.
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Heard Shri R.S.Parsodkar, learned counsel for the applicant
and Shri V.A.Kulkarni, learned P.O. for the respondents.
2. On 14.12.2023 the applicant was working as Chief Officer,
Class-Il, Municipal Council, Jalgaon Jamod, District Buldhana. A.C.B. laid
a trap, he was arrested (in Crime No. 715/2023), produced before
Special Court on 15.12.2023 and released on bail on 16.12.2023. By
order dated 08.04.2024 (Annexure A-1) he was placed under suspension
w.e.f. 14.12.2023. The applicant has claimed relief of revocation of
order of suspension only, on the ground that chargesheet has not been
so far filed against him though the statutory period of 90 days is over.
Hence, this O.A..

3. On 04.07.2004 order was passed as follows-

2. As per the submission of learned counsel for the
applicant, the applicant is suspended as per order dated
08.04.2024. As per his submission, till date charge sheet is
not served to the applicant. The learned counsel for the
applicant submits that as per Judgment of the Hon’ble
Supreme Court in the case of Ajay Kumar Choudhary v.

Union of India, (2015) 7 SCC 291, the suspension order is

to be revoked.

3. The learned C.P.0. seeks time to get instruction as to

whether charge sheet is served or not to the applicant.

Learned P.O. made a statement that so far chargesheet is

not filed in the Special Court/ served on the applicant.
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The applicant has relied on Ajay Kumar Choudhary Vs.

Union of India and Another (2015) 7 SCC 291. Based on this ruling G.R.

dated 09.07.2019 is issued by G.A.D., Government of Maharashtra which

reads as under —
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M Aoy -

fdfad I ERT / HHarrer Mderd! SRU g @i T
IR Il UHRUNEl Gl YURIGHd R delded! o)
Jeume exifaeargar e Aol fffira e smea. ot seigAR
et faveg gfhae offts Sfean (Rifea Sifta . 1R33/30%u) ALY 1.
e AT f&. 8& /0 /084 Sl feeien Fufare ufvwse ¢ Aeid
TSR WA TTTHTO 3R,

We, therefore, direct that the currency of a Suspension Order
should not extend beyond three months if within this period the
Memorandum of Charges/ Chargesheet is not served on the
delinquent  officer/employee; if the Memorandum of
Charges/Chargesheet is served a reasoned order must be passed
for the extension of the suspension. As in the case in hand, the
Government is free to transfer the concerned person to any
Department in any of its offices within or outside the State so as to
sever any local or personal contact that he may have and which he
may misuse for obstructing the investigation against him. The
Government may also prohibit him from contacting any person, or
handling records and documents till the stage of his having to
prepare his defence. We think this will adequately safeguard the
universally recognized principle of human dignity and the right to
a speedy trial and shall also preserve the interest of the
Government in the prosecution. We recognize that previous
Constitution Benches have been reluctant to quash proceedings on
the grounds of delay, and to set time limits to their duration.
However, the imposition of a limit on the period of suspension has
not been discussed in the prior case law, and would not be
contrary to the interests of justice. Furthermore, the direction of
the Central Vigilance Commission that pending a criminal
investigation departmental proceedings are to be held in
abeyance stands superseded in view of the stand adopted by us.

R. T1. galed AT aiayHTor feae fe. 26/0%/308y =1 fHufama
SIWTA b TRBRAT &, 3 SHITRE, 028 ASitdl BRATRIA e HAad
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SIS 318, HT. Yaied YT Fud § &g TRGRA] BT TG
grgal Fdfed e HHARIAT Qo fGaui= gadid aIYRIT U
gollqd e FdeAr sielen deHidid @wadl urRvar! a9
AT fqaRTe gl

oA fAfg -
Q. T W NPT HHArA Fde-mr fear JuaRigHid
YTV AT UATd Ad 3Ted.

i) Fdifad rae g Jawi=ar <1 UsHRul 3 Jfg-aiear sraadid fauria
NHLM Y& B3 SIURIY U TSGUaTd 31T 3MTg, =T Febult s
AN 3 Afg-ard Fdem sferal 93 Aded Yo da1q saraard
SN ATl Foid gy RN (RO HHieNg) 9
YT T=ATAT TRTGR YUdTd I,

i) Fifaa e Yamin a1 UsHRuil 3 Aig-aren sraadid fauria
B T B IR U Fo1quaTd SATe AT, =11 HehRult 7T, Fard
AT TSR UTgdT, FHda JaT HRUGMRIAR 3= G4 1gd Aol
I Fdifad ey Jasiaed furia e ride! & Hod
AYRIT U7 SOGUOE! Hrde! AR Qo fiawir ema
PHICHRUTI el S5 dl AT &l / TERGRT YugTd 3T,

iii) ISR UHRUNd faviva: dqaud gexol fAedfad e
JaphiaR AU dieslt Yo o GAIURY UF SSquieiad 31avad dl
YA Aegaud Ufdeyd FaURT Teefid u=me i faurmg Sudsy
Ho1 Ul STARID T,

It was submitted on behalf of the applicant that though the

period of 90 days has expired since he was placed under suspension, he

has not been served with a chargesheet. The respondent department

has not disputed this. This being the legal and factual position
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continuation of order of suspension passed against the applicant cannot
be allowed. Hence, the order.
ORDER
The O.A. is allowed in the following terms-
The respondents are directed to revoke order
of suspension of the applicant and reinstate him within

30 days from today. No order as to costs.

(M.A.Lovekar)
Member (J)
Dated — 08/08/2024
rsm.
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 08/08/2024.

and pronounced on

Uploaded on : 08/08/2024.
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