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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.508/2024(S.B.)

Shridhar Bhanudas Kamble,
Aged about 53 years,

Occupation — Service,

R/o. Dr. Ambedkar Nagar,

Near Buddha Vihar, Dharampeth,
Nagpur- 440 010.

Applicant.

Versus

1. The State of Maharashtra,
Through its Principal Secretary,
Rural Development and Panchayat Raj
Department, Govt. of Maharashtra,
A Floor, Bandhkam Bhawan, Fort,

Mumbai- 400 021.

2. The Secretary,
PMGSY Rural Development Department,
Govt. of Maharashtra, Bhandkham Bhawan,

Fort, Mumbai- 400 021.

3. The Chief Engineer,
PMGSY Poona, Annasaheb Magar Building,
2" Floor, Gultekdi Market Yard,
Gate No.2, Poona-411 037.
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4. Superintendent Engineer, PMGSYH,
MRRDA. Nagpur, P.W.D. Division,

Civil Lines, Nagpur.

5. Executive Engineer, PMGSY.,
MRRDA, Sarpanch Bhawan
Akashwani Square, Civil Lines, Nagpur.

Respondents.

Shri A.A.Bangde, Ld. Counsel for the applicant.
Shri A.P.Potnis, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 30" August, 2024.

JUDGMENT

Judgment is reserved on o1t August, 2024.

Judgment is pronounced on 30" August, 2024.

Heard Shri A.A.Bangde, learned counsel for the applicant
and Shri A.P.Potnis, learned P.O. for the respondents.
2. By order dated 21.10.2021 (Annexure A-3) the applicant
was transferred to Prime Minister Gram Sadak Yojna, Nagpur as Deputy
Engineer. By order dated 02.11.2021 (Annexure-A-4) he was appointed

to the said post on deputation. In the list dated 01.12.2023 (Annexure
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A-6) of employees who fell in the zone of consideration for promotional

post name of the applicant was included. By orders dated 02.04.2024 (at

P.29) and 16.05.2024 (Annexure-A-2), additional charge of some Talukas

was kept with the applicant. His performance was appreciated by issuing

certificates dated 10.02.2018 (Annexure A-5) and 27.11.2018 (at P. 33).

Respondent no. 1 issued order dated 06.06.2024 (at P. 17) as follows: -

Sarereff, ot sfter T, Fides, IU SHOAT R f3.03.92.302 IR
SNSRI YO (TEON), TR 07 SIofaordia SU har or
TeTaR WA= HI0Rd e,
ox.  wrerll, fefeR Wwiges, Iu sifihar oiwfove fafay
Aeyfaet / 3= et Db g TR WU abR! U e
3TR.

03,  areref, off. R 1. Figes, IU HYGAT O 3= RIFIAR0
oo i fowlt wem 9 ddoagel U SfNOar oiet Mg
BT 3(fA&e SATHOT (THITON), HERTY ATHIU T faeprd g,
ARTYR fIUTT, AR Ot FRIGRY deft 3118,

o¥. w3, MR WI. Pige, Iu HNO (VHATHN), HERTY
o A fop TR, ARTR OFT gfdRgader gaaed Of
TR AR TIR diehTed HINHAd HRUATd Od T8,

This was followed by the order dated 07.06.2024 (at P. 16)

which reads as under : -
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HaHfpld S0 MUY IUSHHOAT, YUTFHN I G5
OISHT, HERTY 0T ¥ fdepry IR QR 07 ufdfgeritean
Ueaed faAid og/og/03% S FHINad Had A D
ATHeId UqU gaias . 09.Ssq e, Iusiyar (3.7,

OFeTdh S dTah1ed JUe, HRId 9 aul SHgaTd OT SInTanTe Tax HRIdl,

(The Impugned orders dated 06.06.2024 and 07.06.2024 are

collectively marked Annexure-A-1).
These orders are assailed on the following grounds: -

1. Service record of the applicant is unblemished.
2. Seniority of applicant was ignored.

3. The impugned orders are contrary to various G.Rs.
3. Stand of the respondents is as follows. There were several
complaints against the applicant (collectively marked Annexure-R-2) and
hence, as provided in G.R. dated 17.12.2016 issued by G.A.D.,
Government of Maharashtra (Annexure-R-1) his deputation was
cancelled by the impugned orders. On one previous occasion the

applicant was punished in a departmental proceeding.

4, In support of his case that the impugned orders are
unsustainable, the applicant has relied on the Judgment of this Bench
dated 25.03.2022 in 0.A.N0.20/2022. In the said case mid-term transfer

order was challenged on the grounds of non-compliance of sub-sections
0.A.N0s.508/2024
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(4) and (5) of Section (4) of the Maharashtra Government Servants
Regulation of Transfers and Prevention of Delay in Discharge of Official
Duties Act, 2005 as well as provisions of sub-para (8) of G.R. dated
11.02.2015. On facts, it was found that though the transfer was stated
to be based on various complaints, the same were not verified by the
Competent Authority as per G.R. dtd. 11.02.2015. On facts, it was found
that the transfer was actuated by malafides. In the instant case orders
under challenge are not of transfer but of cancellation of deputation.
Hence, above referred sub-para (8) of G.R. dtd. 11.02.2015 was not
applicable. In this case the applicant has not alleged malafides. | have
referred to the grounds on which orders dated 06.06.2024 and
07.06.2024 are assailed. For these reasons Judgment dated 25.03.2022

will not be of any help to the applicant.

5. In support of the impugned orders the respondents have
relied on G.R. dated 17.12.2016 (Annexure R-1). Para 5 on internal P. 7

(at P. 51) of this G.R. reads as under:-

w  wfdfFgEier dar 9o eofaoN det ARy eRuR
fafga wramadt Yuvargdl ufafgaiar smaen sifierom @
e TR0 fAUTTN / Siofanies tRd Iréau SHaad ey,
T SRR e WReTOH a9 Jadi0 SR WY Ho
AE/fdd WRd Urdquardl puiRid I&fid URINin
furma/eofaoe &9 afg=areh gdgear (@1dw) U sravas
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TR, qUIft, o7 eHid IRy RO T4 &4 Ier.ARoffd,

APRITRR, HddIdl, AR HRU THE HS4  Uld-gai=n
HIAEE dIehTe TGP UM 5.

Emphasis supplied

The underlined portion of Para 5 quoted above shows that
deputation could be cancelled with immediate effect by recording
reasons like irregularities, misappropriation, dereliction of duties, etc..
In para 2 of order dated 06.06.2024 it is mentioned that from peoples
representatives and others serious complaints were received
necessitating cancellation of deputation of applicant with immediate
effect. Copies of these complaints (collectively marked Annexure R-2)
are placed on record. For the reasons discussed hereinabove no
interference is warranted. The O.A. is accordingly dismissed with no

order as to costs.

(M.A.Lovekar)
Member (J)
Dated —30/08/2024.
rsm.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde.
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 30/08/2024.

and pronounced on

Uploaded on : 30/08/2024.
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