MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.486/2018 (D.B.)

Ravindra Rameshwarji Sharma

Aged 49 Years, Occ: Service,

R/0 42, Prasad Nagar, Near Ambika Nagar,
Amravati-444606 District Amravati.

... APPLICANT

//]VERSUS//

1] The State of Maharashtra,
Through it Secretary,
Finance Department, Mantralaya,
Madam Cama Marg, Hutatma Chowk,
Mumbai-400032.

2] The Joint Director,
Accounts and Treasury,
University Road, Amravati-444602

3] Arun R. Jadhav
Aged 50 years, Occupation: Service
Sub-Treasury Office, Lonar, District Buldhana.

... RESPONDENTS

Shri S.N. Gaikwad, Advocate for the Applicant.
Shri M.I. Khan, learned P.O. for Respondent nos.1&2.

None for respondent no.3.

Coram :- Hon’ble Shri Justice M. G. Giratkar,
Vice Chairman and
Hon’ble Shri Nitin Gadre,
Member (A).

Dated :- 04/12/2024.
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JUDGMENT

Heard Shri S.N. Gaikwad, learned counsel for the
applicant and Shri M.I. Khan, learned P.O. for respondent nos.1

and 2. None for respondent no.3.

2. The case of the applicant in short is as under :-

The applicant was not promoted and was kept in
waiting for a period of more than 4 years and was ultimately
promoted to the post of Deputy Accountant from Open category as
per order dated 21° April, 2012. The Respondent No.3 was
promoted to the post of Deputy Accountant in Open category bye-
passing and circumventing all the Rules, Regulations and
Government Resolutions, etc. In fact, Respondent No.3 was
promoted in V.J.(A) category, but he is wrongly shown in the
Open category. Therefore, the right of applicant was affected. If
Respondent No.3 was shown in the proper category, i.e., V.J.(A)
category, then the applicant could have got promotion in the Open
category. Hence, the applicant approached to this Tribunal for the
following reliefs:-

“10(i) By an appropriate order or direction the Communication
and Order dated 5" December, 2017 passed by the non-applicant
no.2-the Joint Director may kindly be quashed and set aside and
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the applicant may kindly be granted deemed date of promotion
from the year 2008 on the post of Deputy Accountant alongwith
seniority and all monetary benefits accruing therefrom including
arrears of salary and yearly increments etc.

(ii) By an appropriate order or direction the Seniority List of
Amravati Division as on 1 January, 2009 of Deputy
Accountants may kindly be corrected and modified by including
the name of the applicant and the non-applicant no.2-the Joint
Director may kindly be directed to publish fresh Seniority List of
Deputy Accountants incorporating the name of the applicant in
the interest of justice.

11(i) By an appropriate order or direction, during the pendency
of the instant application the effect, operation and
implementation of the Communication and Order dated 5"
December, 2017 passed by the non-applicant no.2-the Joint
Director and the Seniority Lists dated 1°' January, 2009 and
onwards published by the non-applicant no.2-the Joint Director
may kindly be stayed in the interest of justice.

(ii) Ad-interim relief in terms of prayer clause (i) may kindly be
granted in the interests of justice.

3. The respondent nos.1 and 2 have filed reply. In Para 11
of the reply, the Respondent nos.1 and 2 have admitted that the
Respondent No.3 was promoted in V.J.(A) category. Para 11 of
the reply is reproduced below:-

“I11. It is submitted that the respondent no.3 was promoted on
the post of Deputy Accountant from the caste category of
Vikumta Jati (A) on the basis of recommendation of the Selection
Committee meeting held on 30.09.2008. Thereafter, the 100
point roster was submitted to the Backward Class cell for
certification. The Assistant Commissioner, Backward Class Cell,
Amravati Division, Amravati certified the 100 Point Roster on
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07.01.2009. The applicant had stated that the name of the
respondent no.3 is shown in the 100 point roster for the year
01.09.2013 to 31.08.2014 against "Open Category"” at Serial
No.46. But the name of the applicant at Serial No.46 is adjusted
against the vacant point for Vimukta Jati (A) at Serial No.83
which was clearly indicated in the said list against the name of
the respondent no.3. Therefore, it is not correct on the part of
the applicant to state that the applicant was wrongly promoted
against the "Open category”.

4. Learned advocate for applicant Shri S.N. Gaikwad has
pointed out the decision of D.P.C. dated 30/09/2008. The material

part of the decision is reproduced below:-

‘TR AAZ deAUAU UdlsAdt fasas oo {63 AEEctd AzHidla ada usizadt
fasims enmad favta/ufzuzs aiad Azxitua sud et qu A eugar Aswtad svwaa
3ugad aat gixa masuE o] sHar-AlaAl MgaiAE@AGAR A1 AR 3uA JINUA/
uB AR 3H R (FFasdofl) Aaaidia ud Raa suefla g AW AWBAFAR ILEAT
gaaidla du AnA gasidla fMas sdca sAar-atAga Rad A U HRIIA
uateadl AfAda FalgaAd (qofa exa RerRA Bl A usisadt afadlad seaat
d AN A 3ufria Ad A vwAAE AAarl fgall. e fqasum sdAar-aidt ad

INAIA TA NEd.
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3 998 | 2it.UHA.3UR.3uA A, alyts tadisw AHIAT el
8 9¢9 | sft. S .Ft.aius, afyse fadis AHIAT AT
8 9¢? | #ft. g, AR, afvse fadis FAAA 3.
& 9¢g | #it. vH.U. fatsd, wiass f@dis JAAHA1B A
© 9%9 | sft. ssey.va.s1oR, alve tadl® FAEA 3.
¢ 290 | sft.t.dt. sumA, pietts f@dis arefts 3.3
R Rgo | 201.U.3AR.ATe1d, Hiats (adlm gASON | (@S-

0.A.No.486/2018



5. From the reading of the decision of D.P.C. cited above,
it is clear that Respondent No.3 was promoted in V.J.(A)
category. Learned Advocate for applicant has pointed out the
roaster. In the category roaster, name of Respondent No.3 is at

Serial No.46 and he was shown in Open category.

6. The claim of the applicant is that if the Respondent
No.3 was not promoted in Open category, then the applicant
would have got promotion in Open category. From the perusal of
the decision of D.P.C. and Para 11 of the Reply, it is clear that the
Respondent No.3 was promoted in V.J.(A) category, but in the
roaster, he is shown in Open category. Hence, the respondent
authorities may grant promotion to the applicant, if he was
eligible in the Open category on the date of D.P.C. meeting dated

30/09/2008. Hence, we proceed to pass the following order:-

ORDER

(i) O.A. is partly allowed.

(i1) The respondent nos.1 and 2 are directed to

consider the claim of applicant in the Open
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category for promotion, if he was eligible in Open

category on the date of D.P.C. dated 30/09/2008.

(ii1) No order as to costs.

(Nitin Gadre) (Justice M.G.Giratkar)
Member (A). Vice Chairman.

Dated :-04/12/2024.

PRM.
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I affirm that the contents of the PDF file order are word

to word same as per original Judgment.

Name of Steno : Piyush R. Mahajan.

Court Name : Court of Hon’ble Vice Chairman

& Member (A).

Judgment signed on : 04/12/2024
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