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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.398/2022(S.B.)

Harishchandra Kashiramji Sathawane,
Age 49 years, Occu: Jr. Clerk,
R/o Plot No. 30, Vyankatesh Nagar,

Bhojapur, Khat Road, Bhandara.
Applicant.

Versus

1) State of Maharashtra,
through its Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai-32.

2) The Divisional Commissioner,
Nagpur Division, Nagpur.

3) The Collector,

Bhandara.

4) Sub-Divisional Officer,
Bhandara.

5) Tahsildar,

Tahsil office, Pawni, Dist. Bhandara.

Respondents

Shri Y.S.Nikam holding for Shri N.B.Bargat, Ld. Counsel for the applicant.
Shri A.P.Potnis, Ld. P.O. for the respondents.
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Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 17™ April, 2024.

JUDGMENT

Judgment is reserved on 17" April, 2024.

Judgment is pronounced on 10" May, 2024.

Heard Shri Y.S.Nikam holding for Shri N.B.Bargat, learned
counsel for the applicant and Shri A.P.Potnis, learned P.O. for the
respondents.

2. The applicant was working as Junior Clerk on the
establishment of respondent no.5. He applied for earned leave from
15.07.2013 to 26.08.2013 by application dated 04.07.2013 (Annexure A-
4). It was rejected by respondent no.5 by order dated 08.07.2013
(Annexure A-5). The applicant again applied for said leave on
11.07.2023 (Annexure A-6). It was rejected on the same day by
respondent no.5 (Annexure A-7). On 12.07.2013 the applicant again
applied for the said leave. Respondent no.5 warned him on this
occasion.  Still the applicant proceeded on leave on 15.07.2013.
Respondent no.5 issued a show caused notice dated 20.07.2013
(Annexure A-9). The applicant did not give reply to this show cause

notice which inter alia stated —
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HTAR SEEER] TTSUIMNTS! 3ATYUl HTHIER TRESR 3R

TG 30T SV Fo[d HTHER IREoR T8 O AMIHRT I
B Pl UG HFHALAN 0Td DT 38 IS I
e URaTd I &1 WTeR AT g, T R SHTaeh adid
FHraae ol TR &1 HR0Ad A9 18 Iiaed 3gd ot
WHIHROT 3 feawTe 31id 7 gohdT ATe HA.

On 30.07.2013 respondent no.5 passed the impugned order

(Annexure A-1) containing imputation and punishment as follows-

0.A.N0s.398/2022

0 YMUER & T, &. Ir3qul &.fof. g faamuRarrie feaie 4

S 3023 TR HTHTER TREOR MR TS i1 prafaar desifg
faAieh R0 A 023 A TATIYR HRUN SRAAT AT SSIUaTd 3T

ORUSR H TI. & Feau &fa IH PrferdH
HALIRYUIT IGelt g1 MO g (= urer el gt
T T fEAE 40,3033 T feAid 6.¢.2083 Tas TRgoR
0 YR ST SR 6RUaTd I 31T, d¥¥e it sraferd = fRI&d
gresdl g1 SO 0T Heard DY A dosd S0 0dd
HE@YUl SEEaRd B T FUIuard offd 09 o IREoR
TN AP HMid 0SI0 FH e S aE s
203023 ot ¢ B anffes daare aH aufardl gdla
AR YR 7 el YTfIvar Se=r HgRIY AR daT (R
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g 0Uld) 9 R o Had 4 099 Al Ui 0 FRUSRIR IRt

HRUYTA Ad

On 28.08.2013 the applicant resumed duty (Annexure A-
12). On 10.09.2013 he made an application (Annexure A-10) before
respondent no.5 to sanction the leave. It was rejected by order dated
16.09.2013 (Annexure A-11). The applicant filed appeal before
respondent no.3 on 07.12.2013 (Annexure A-13). Respondent no.3
rejected it by order dated 06.05.2014 (Annexure A-14) by observing that
it was bared by limitation. The applicant then filed application dated
07.11.2014 (Annexure A-15) before respondent no.3 for recall of order
dated 06.05.2014. This application dated 07.11.2014 was rejected by
respondent no.3 by order dated 08.12.2014 (Annexure A-16). The
applicant again filed an application dated 13.04.2015 (Annexure A-17)
before respondent no.3 with a following prayer-

HRAT I g1 fa-iclt Hrudid Id &, 71 deRieeR, ua

i fEA® 30/9/20%3 M UING dHaldd TG I &% faAi®

/23/30%% @ fooiear 0fd 9 QHfdaiey ODoiaR WRIIHdga®

faIR &% = qugid a1 g1 famd.

This application dated 13.04.2015 was rejected by
respondent no.3 by order dated 15.05.2015 (Annexure A-2) by observing

as follows-
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¥R 0fUd 0§ Qi 7RIy AR 3a1 (R 7 o fue) Fas,

1979 d U9 19 TUR oMc¥ el dRUURA Uodiary
feauten wemadd g fFom 21 TR Arhd deRieer uat a@a
0 e 0 fIaRT gl Fe ek ddl e A AR SRiarg!
PO YR A 1 HRaard U7 fGHid 06/05/2014 0

i1 Hesqd e 0 fUd 0 of Tiideg HRUATd Te.
&t Td. &. Weav, HMY faftes T ggT HeRIY AR Al
R g odia 99 1979 @ W 19 0@ 0 9Id d9d gAGdeH

OS a1 HRATIN e Hal. dredl gAfdae- 0SRN defed
TERITGR Ua-l gieseld Oficie AFdua onar 9 9a”
IR faid 8/5/2015 AT GATG- YOI 3HTeit 1 WISl 8 ToR
BIqH i1 ot fd e TR o,

{1 el HaeHd 4 T2, &. Faqul git "Hi TRHATEHT Teh
Ja% 0T AEHAN S1aT JrAGaSH I IRHATAT T AR 3MTg. T
ARTTAT FOHTIET Udd Yadbliel 12 Juiqd Udhal Jum=al an
B U dYIHRS 0Hd. U1 DR R IUAY 0JUR o,
Radd 07 yeed terd 09% U9 U@[d anTdard. 9ex s
AT AGUITHRAT HRUI SU-TehReb 0 T DIUIG! UTTHe B SHTUUT
YT HEATHRAT d Gl Rdl HIRd 0Tl YdHb AFara Uiiid
D HROAET GUT e, WUH Ht faAd 15/7/2013 o 26/8/2013
Tt o fresareidl feA1® 5/7/2013 @1 FAOAMER 09 e
HaT 3. T AR HT. deRIeeR ya-t gt fedie 8/7/2013 =
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U 0 9% BT HRU GRagH GAT0l el IS ATHeR bedTd
FHafaaa 3fg. T=T faAi® 11/7/2013 @1 foHdl OS WeR H&A

AT GRIAT FIax B a4t HRugrd 3faall 3Hle. ATaR Gl
fie 12/7/2013 &1 fact 0 VR HFA 9 TR SIS
FIEdD fa-idt HRoard SfTell g 1 IoteRk (YA !, AHaR IoiaR
O {1 20/7/2013 o1 RO GRgaT A Rrg Athd o
UTSAuTd 3fTel. d AR aRg 0¥ 0deare JAS 07

814 T BUH RabRuama e, aRg 1t enffes wrafd 0 9eares ar
WAV G D bl AgL." 0¥ TG el 0 Y TeRIAGR TaA!
i faAid 30 9d, 2013 T MG TR H&+ AT SUgIEEd -t
el 3.

HERIY IR aT (o) 99 1981 ° M99 10 0~ g9
U o DR BId ATel. dud Heqd HHAR! 8T O HawITa-
HRIGT 2005 T O'AId BRI 0YH I G el Saeer!
g Rl UR Ureul 3addh gid. 99 2013 T 0fagst gmeh

0¥aHT g FXrffer Su<h deurd 0 dd Heayul SiareeRe & o
Td. &. WIgqul, MY fefle g1 ddfauard sife 0ddi d 0dd
HEdR NS Y SR d9 TRESR IABed™ AMDHIT HIH
0S90T AT el AT dgRiciaR ga- gt faid 30/7/2013
sl UIRA bl ey 09P 0 Ggd Ad. A HERIY
IR Ta1 (R 9 o g9 W, 1979 3 93 25 (1) 000 d8RIeeRr
gaft g &1 30 S, 2013 AT TS HEH STUTTT A 31T,
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On 26.06.2015 the applicant filed appeal (Annexure A-18)
before respondent no.2 purportedly under Rule 17 of the M.C.S.
(Discipline and Appeal) Rules, 1979. Respondent no.2 rejected it by
order dated 29.10.2015 (Annexure A-19) by observing as under-

3. g (a9 oda) Faa, ke ada [ ¢ @) @m)

ODR fRiam exom=n ofderare Mecar aky ofiemres

0 Uiel SRUgTE dRdg 0 YA AHaR T Fddial DIvlds! O Ui Bl

JUR A1gl, 02 R 3R, IR Rdg GaR °adr fgeda odia

FECREAGIR RIS

¥. 999, U0 GREd dejerl YGHIT 0 JRARTER Tl HRuFId

U 38,

On 26.11.2015 the applicant submitted an application for
review under Rule 25 of the M.C.S. (Discipline and Appeal) Rules, 1979.

This application was rejected by respondent no.2 by order dated

18.12.2015 (Annexure A-3) by observing as follows-
e
&t glgis &, WIS, A1, TR Praferd, Tart . HeRT
gt foegTiIe R, HeRT Iiear nUle SERa%es 1 Srafadiss
feTich 36232084 TSl TARIE0T 0 'S GRad dbefl 3T,
ot gligs &. Yraqul, &.fd1. TeRIa Prafer™, ot (. HeRT
AAfdee TERITER, Tarit T faid 30.19.2083 sl URIA detedT
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3MeNfaves &t Wraau Tt fSeeTfireil. HerT ads o did qrad
244,302 ST 3T URIT Bl 0 YA deiRieeR, Ta-t gt ula
BT TR HTIH STl 3T

foregTRRY. HeRT i sfra=imer 4 gisis &. Wraau ai-ft a1
HledIss HERIY ANRI Jdl (RRA 9 0Uld) Fm, 3_ue o Hed
R4 TIR TAGEOT O Grad dhal g, Yax O Sire Sarasult ot
09T, I a7 SRaaIdhs baedl GRG0 0Sd HIode! Aia-
YR faraT 319 R4 feaa et ames o gX4s Areaut gt B
G101 O SR - YUaTE STaRashd ATg! a1 Fspuiuda i
U 3Te.

0 = IR TIRATATHTO 31T URId SRUgTd I 3T,

&t glgfg &, WIS, H.fd1.. TERIS Praferd, Tart . HeRT
g1 GRIA0 0S HERTY AFRT 9o (R 9 o dier) Fad, e_us. @
HH Y TIR e udTd Ad 317G

Hence, this O.A., impugning orders dated 30.07.2013,

15.05.2015 and 18.12.2015 (Annexures A-1, A-2 and A-3, respectively).

3.

Stand of respondents 3 and 5 is that leave applications filed

by the applicant were rejected by assigning cogent reasons, the

applicant still proceeded on leave, show cause notice dated 20.07.2013

was issued to him to which he did not give reply, by following the
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procedure under Rule 10 of the M.C.S. (Discipline and Appeal) Rules,

1979 punishment was imposed on him by order dated 30.07.2013 which

was rightly not interfered with by respondents 3 and 2.

4.

Sub-rules 1 and 2 of Rule 10 of the M.C.S. (Discipline and

Appeal) Rules, 1979 which are relevant, read as under-
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Procedure for imposing minor Penalties.

(1) Save as provided in sub-rule (3) of rule 9, no order imposing on a

Government servant any of the minor penalties shall be made except

after

(a) informing the Government servant in writing of the
proposal to take action against him and of the imputations
of misconduct or misbehaviour on which it is proposed to be
taken, and giving him a reasonable opportunity of making
such representation as he may wish to make against the
proposal;

(b) holding an inquiry in the manner laid down in rule 8, in
every case in which the disciplinary authority is of the
opinion that such inquiry is necessary;

(c) taking into consideration the representation, if any,
submitted by the Government servant under clause (a) of
this rule and the record of inquiry, if any, held under clause
(b) of this rule;

(d) recording a finding on each imputation of misconduct or

misbehaviour; and
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(e) consulting the Commission where such consultation is

necessary.
(2) Notwithstanding anything contained in clause (b) of sub-rule
(1), if in a case it is proposed, after considering the representation if
any, made by the Government servant under clause (a) of that sub-
rule, to withhold increments of pay and such withholding of
increments is likely to affect adversely the amount of pension
payable to the Governments servant or to withhold increment of pay
for a period exceeding three years or to withhold increments of pay
with cumulative effect for any period + [or to impose any of the
penalties specified in clauses (v) and (vi) of sub-rule (1) of the rule
(5)], an inquiry shall be held in the manner laid down in sub- rule (3)
to (27) of rule 8, before making any order of imposing on the

Government servant any such penalty.

It may be reiterated that by order dated 30.07.2013 one
increment of the applicant was withheld for two years without
cumulative effect. Therefore, Sub-Rule 2 of Rule 10 will not be
applicable. Record shows that show cause notice was issued to the
applicant. The applicant received it. He did not given any reply to it.

5. In order dated 15.05.2015 respondent no.3 dealt with
imputations against the applicant, at length. Procedure under Rule 10 of
the M.C.S. (Discipline and Appeal) Rules, 1979 was scrupulously

followed. In the facts and circumstances of the case punishment of
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withholding of one increment for two years without cumulative effect
cannot be said to be harsh. Thus, no case is made out to interfere with
any of the impugned orders. The O.A. is accordingly dismissed with no

order as to costs.

(M.A.Lovekar)
Member (J)

Dated — 10/05/2024
rsm.

0.A.N0s.398/2022



12

| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 10/05/2024.

and pronounced on

Uploaded on : 10/05/2024.
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