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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.295/2023(S.B.)

Shri. Sushil S/o Ramdas Bakade,
Aged about 44 Years, Occ.-Service,
R/o Rajeshwar Nagar, Vidharbha Mill,

Paratwada, District-Amravati.

Applicant.

Versus

1) The Deputy Director of Education,
Amravati Division, Amravati,
Tope Nagar, Amravati.

2) The State of Maharashtra Secretary,
School Education and Sports Department,
Mantrayalaya, Mumbai-32.

3) The Commissioner (Education),
Maharashtra State, Centre Building, Pune-1.

Respondents

Shri A.Deshpande, Ld. Counsel for the applicant.
Shri M.1.Khan, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 02" July, 2024.

JUDGMENT

Judgment is reserved on 25 June, 2024.

Judgment is pronounced on 02" July, 2024.
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Heard Shri A.Deshpande, learned counsel for the applicant
and Shri M.l.Khan, learned P.O. for the respondents.
2. The applicant was appointed as Clerk-cum-Typist by order
dated 31.08.1998 (Annexure A-1). By order dated 28.12.2004 (Annexure
A-3) Caste Scrutiny Committee invalidated claim of the applicant that he
belonged to Scheduled Tribe — Halbi. In Writ Petition No.609/2005 filed
by him the Hon’ble Bombay High Court passed the following order on
18.03.2005 (Annexure A-4) —

The learned Counsel for the petitioner has filed the
undertaking of writ petitioner. The same is taken on
record. By that undertaking, the petitioner has given up his
claim for the caste Halbi in view of order passed by the
Scrutiny Commiittee invalidating his caste claim. In view of
this undertaking given by the petitioner, nothing survives
in this petition.

As submitted by the Counsel for the petitioner, two
weeks' time is granted for petitioner to make
representation to respondent no.2. Till then, petitioner's
services be not terminated. We direct the respondent no.2
to consider the representation of the petitioner to continue
him in service as per the G.R. Dated 30.6.2004.

The petition stands disposed of.

The applicant had filed an undertaking that he will not claim

any benefits of caste. As per his representation dated 28.03.2005
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(Annexure A-6), by letter dated 07.04.2005 (Annexure A-7) respondent

no.2 passed the following order —

degl a1 ¥d Sl Hihedlad Y faar &

JTIUTT gelal AT AT ARG IV BIIS Ol

YUTR ATET AT 3ESR el FaT & Sauarar 0Ty Suard

AT 31T AT Al EATET.

By order dated 08.03.2018 (Annexure A-9) the applicant
was promoted as Senior Clerk from “Open” category. Apprehending
adverse action the applicant filed Writ Petition No.880/2020. It was
disposed of by order dated 01.02.2021 (Annexure A-10) by observing as

follows —

3. This petition is filed on an apprehension that adverse action
will be taken in view of the Government Resolution dated 21
December, 2019. No such action is taken against the Petitioner.

4. As on today the Petitioner is in service. One order is already
passed by this Court. We therefore, find that the petition is based
purely on apprehension. If any cause of action arises and that if any
action is taken based on Government Resolution dated 21 December
2019, it is always open to the Petitioner to challenge the same on its
own merits.

5, Writ Petition is accordingly disposed of. No costs.

The applicant submitted representation dated 14.10.2022

(Annexure A-11) to extend to him benefits of Assured Progress Scheme.
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It was rejected by the impugned order dated 27.02.2023 (Annexure A-

12) by concluding as under-
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3N fAvATSIST Hefoa HSHTHR 90T FerRe
Qaiaed 3meaifdd gardt Al 3ideld idedr add
IAETTHR  2o,30,30 aNred] HATAT Adeicy  omeT
TAUTaTed fasicll shell 31Te.

il Wl 3muuTE Fefdvara Aa N, Frgdr
StTelell faHTNT geleatal TR T ST 0.8.203¢
ALY TR JehIOT 31T 3Tl ST ST JHATOTaST
ATCAHS R0 IUTAT ST GIUTAT oI ST JehoT
Tfa Sauarar favhy i geleddr affde ader
gIcT. JTTTERT ST & 0]/2004 HEY HT. #ITITAITe fGeiedm
froTaT AR 3T AT Hef TETUT STAT 3Telel 3Te.

ATATT TRt fasreT, emae faoty e ¢ 3fforee
02 HYS b.¢o HEY 31 FAHG 3T HI, ST ISATBUT
ITRATATH 008 AT HelH ¢ TR ST e oA/l
dUdr  YAUYS  HEY  FOAE! SEEeGRT  HefSd
AR JfUERy/AAAl I 3R, A
ORI ARTaaeT FRRRI/AHAAAET ST dEdr
YHTUTIT HIeX thel AT ATl Ueleoddl GUATd A3 A
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1 nfeardy e fasmmemear f§¢.g.k008 T oA
QEETTRAY T HANGh A g IV HgEg
faHmT=ar f€.9.3.R008 TAT M IRUASEAY IR
el 3R,

TS HTIUT JTRATAT FITCT Arsteran HaT fasgeh
TS S BYcT oTTeY. I sAle; ey,

Hence, this O.A..

Stand of respondents 1 and 3 is that services of the

applicant were protected as per G.R. dated 30.06.2004, and on his

furnishing an undertaking and hence benefits of Assured Progress

Scheme which are extended to regular employees, cannot be extended

to him. Clause (iv) of G.R. dated 02.03.2019 (Annexure R-2) lays down —
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(iv) I i ST Aiefeear o, (Jeleeddiedl
UCThAdT [3Ed Sholell 36T, SASSAT, ITIdT, 37edT TIaT,
faamefia qfietr 3cdior 3raol, Muehiar 3rgarem= Jaany,
fasmei @ieelt 9 =R gaor gafad Fqor (2mae
fooT Arfa. 7.29.9.2020 FAR), TUTTEACT SArchderar
YHTOTIT 3Ucet] 3101, AT Ugleeddiedl HAugdrdy,
fFamalr gelestdy affdear dHid qidr 0T 3Tads
37Te.
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As per G.R. dated 01.08.2019 (Annexure R-3), too, benefits
of Assured Progress Scheme could not have been extended to the
applicant for want of Caste Validity Certificate. Headings of
Corrigendum dated 28.05.2001 (Annexure R-4) and Circular dated

05.03.2005 (Annexure R-5) are as under-

“HAGRIT FTANHRAT T 3rclear gerar fagerd
SToledT AT STHTAT ol JYTHOT.”

g Y ARTEYGIAT  3AGARIAT M Hdd,
frFRmaR Add, AT Hefiehc FEAHEA Yeleatcigdl
STl YATUTIAT ISdlesol &ded JEdT JHIUIT HIEI

FULTETS HETGN FAAT.”

These headings also show that the impugned order cannot
be faulted.
4. After the Caste Scrutiny Committee invalidated his Caste
claim, by order dated 18.03.2005 services of the applicant were
protected on his filing an undertaking that he would not claim caste
benefits. By order dated 07.04.2005 his services were continued subject
to the condition that he would not claim any caste benefits. In seniority

list he was shown to be belonging to open category (at P.43) and he was
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promoted as Senior Clerk by order dated 08.03.2013. He continues to
work till date. His claim for extending benefits of Assured Progress
Scheme could not have been turned down by relying on Corrigendum
dated 28.01.2005 and Circular dated 05.03.2005 since he was to be
treated as belonging to open category. For all these reasons the
impugned order is quashed and set aside. The respondents are directed
to consider afresh claim of the applicant for extending benefits of
Assured Progress Scheme in the light of what is held hereinabove. This
exercise shall be concluded within two months from today. The O.A. is

allowed in these terms with no order as to costs.

(M.A.Lovekar)
Member (J)

Dated —02/07/2024
rsm.
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 02/07/2024.

and pronounced on

Uploaded on : 03/07/2024.
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