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O.A.No.295/2023 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO.295/2023(S.B.) 

 

Shri. Sushil S/o Ramdas Bakade,  

Aged about 44 Years, Occ.-Service,  

R/o Rajeshwar Nagar, Vidharbha Mill,  

Paratwada, District-Amravati.  

Applicant. 

     

     Versus 

1) The Deputy Director of Education,  

Amravati Division, Amravati,  

Tope Nagar, Amravati.  

2) The State of Maharashtra Secretary,  

School Education and Sports Department,  

Mantrayalaya, Mumbai-32. 

3) The Commissioner (Education),  

Maharashtra State, Centre Building, Pune-1.   

        Respondents 

_________________________________________________________ 

 

Shri A.Deshpande, Ld. Counsel for the applicant. 

Shri M.I.Khan, Ld. P.O. for the respondents. 

 

Coram:-  Hon’ble Shri M.A.Lovekar, Member (J). 

Dated: -  02
nd

 July, 2024. 

JUDGMENT    

Judgment is reserved on 25
th

 June, 2024. 

Judgment is pronounced on 02
nd

 July, 2024. 
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 Heard Shri A.Deshpande, learned counsel for the applicant 

and Shri M.I.Khan, learned P.O. for the respondents. 

2.  The applicant was appointed as Clerk-cum-Typist by order 

dated 31.08.1998 (Annexure A-1).  By order dated 28.12.2004 (Annexure 

A-3) Caste Scrutiny Committee invalidated claim of the applicant that he 

belonged to Scheduled Tribe – Halbi.  In Writ Petition No.609/2005 filed 

by him the Hon’ble Bombay High Court passed the following order on 

18.03.2005 (Annexure A-4) –  

The learned Counsel for the petitioner has filed the 

undertaking of writ petitioner. The same is taken on 

record. By that undertaking, the petitioner has given up his 

claim for the caste Halbi in view of order passed by the 

Scrutiny Committee invalidating his caste claim. In view of 

this undertaking given by the petitioner, nothing survives 

in this petition. 

As submitted by the Counsel for the petitioner, two 

weeks' time is granted for petitioner to make 

representation to respondent no.2. Till then, petitioner's 

services be not terminated. We direct the respondent no.2 

to consider the representation of the petitioner to continue 

him in service as per the G.R. Dated 30.6.2004. 

The petition stands disposed of. 

 

  The applicant had filed an undertaking that he will not claim 

any benefits of caste.  As per his representation dated 28.03.2005 
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(Annexure A-6), by letter dated 07.04.2005 (Annexure A-7) respondent 

no.2 passed the following order –  

ते�हा या सव	 बाबीचा साक�याने सव�कष �वचार क�न 

आपणांस सेवेत स�ु ठेव�याचा �नण	य दे�यांत येत आहे, मा  

आपणासं हलबी या जाती#या आधारावर कोणतेच फायदे घेता 

येणार नाह( या अट(वर आपल( सेवा स�ु ठेव�याचा �नण	य दे�यांत 

येत आहे याची न+द ,यावी. 

  By order dated 08.03.2018 (Annexure A-9) the applicant 

was promoted as Senior Clerk from “Open” category.  Apprehending 

adverse action the applicant filed Writ Petition No.880/2020.  It was 

disposed of by order dated 01.02.2021 (Annexure A-10) by observing as 

follows –  

3.  This petition is filed on an apprehension that adverse action 

will be taken in view of the Government Resolution dated 21 

December, 2019. No such action is taken against the Petitioner. 

4.  As on today the Petitioner is in service. One order is already 

passed by this Court. We therefore, find that the petition is based 

purely on apprehension. If any cause of action arises and that if any 

action is taken based on Government Resolution dated 21 December 

2019, it is always open to the Petitioner to challenge the same on its 

own merits. 

5.  Writ Petition is accordingly disposed of. No costs. 

 

  The applicant submitted representation dated 14.10.2022 

(Annexure A-11) to extend to him benefits of Assured Progress Scheme.  
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It was rejected by the impugned order dated 27.02.2023 (Annexure A-

12) by concluding as under- 

उपरो.त �वषयाबाबत संद/भ	य अजा	नसुार आपण सधुा1रत 

सेवांतग	त आ3वा/सत 4गती योजने अंतग	त सात�या वेतन 

आयोगानसुार १०,२०,३० वषा	#या �नय/मत सेवेनंतर लाभ 

/मळणेबाबत �वनंती केल( आहे. 

वर(ल �वषयी आपणास कळ�व�यात येते क:, यापवु; 

झालेल( �वभागीय पदो=नती स/मतीची सभा >दनाकं २७.४.२०२१ 

मAये =यायालयीन 4करण असनू आपले जात वधैता 4माणप  

नस�यामळेु २० वषा	#या देय होणाDया लाभा बाबतच े 4करण 

EथGगत ठेव�याचा �नण	य �वभागीय पदो=नती स/मतीने घेतला 

होता. याGचका Hमाकं ६०९/२००५ मAये मा. =यायालयाने >दले�या 

�नण	या नसुार आप�या सेवेला फ.त संरLण दे�यात आलेले आहे. 

सामा=य 4शासन �वभाग, शासन �नण	य >दनाकं १ ऑगEट 

२०१९ मधील ७.१० मAये असे नमदू आहे क:, जात पडताळणी 

अGध�नयम २००१ #या कलम ८ नसुार जात /सAद कर�याची/जात 

वधैता 4माणप  सादर कर�याची जबाबदार( संबंGधत 

मागासवग;य अGधकार(/कम	चार( यांची आहे. Qयामळेु 

�वचारLे ातील मागासवग;य अGधकार(/कम	चाDयांनी जात वधैता 

4माणप  सादर केले नस�यास Qयांना पदो=नती दे�यात येऊ नये 
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असे आ>दवासी �वकास �वभागा#या >द.२८.५.२००१ च े शासन 

शAुद(प का=वये तसेच सामािजक =याय व �वशषे सहाTय 

�वभागा#या >द.५.३.२००५ #या शासन प1रप का=वये आदे/शत 

केले आहे. 

Qयामळेु आपणास आ3वा/सत 4गती योजनेचा सेवा �वषयक 

लाभ देय होत नाह(. याची न+द ,यावी. 

  Hence, this O.A..  

3.  Stand of respondents 1 and 3 is that services of the 

applicant were protected as per G.R. dated 30.06.2004, and on his 

furnishing an undertaking and hence benefits of Assured Progress 

Scheme which are extended to regular employees, cannot be extended 

to him.  Clause (iv) of G.R. dated 02.03.2019 (Annexure R-2) lays down – 

(iv) या तीन लाभा#या योजने#या लाभाथ;स, (पदो=नती#या 

पदाकर(ता �वह(त केलेल( अह	ता, UयेVठता, पा ता, अह	ता पर(Lा, 

�वभागीय पर(Lा उQतीण	 असणे, गोपनीय अहवालाची 4तवार(, 

�वभागीय चौकशी व =या�यक 4करण 4लंXबत नसणे (शासन 

�नण	य सा.4.�व. >द.१५.१२.२०१७ नसुार), यथािEथती जातीवधैता 

4माणप  उपलYध असणे, अशा पदो=नती#या काय	पZतीची, 

�वभागीय पदो=नती स/मती#या बठैक:त पतू	ता करणे आव3यक 

आहे. 
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  As per G.R. dated 01.08.2019 (Annexure R-3), too, benefits 

of Assured Progress Scheme could not have been extended to the 

applicant for want of Caste Validity Certificate.  Headings of 

Corrigendum dated 28.05.2001 (Annexure R-4) and Circular dated 

05.03.2005 (Annexure R-5) are as under-  

“अनसुGूचत जमातीक1रता राखीव असले�या पदावर �नय.ुती 

झाले�या कम	चाDयांच ेजमातीच ेदाखले तपासणे.” 

 

“अनसुचूीत जाती, �वम.ुत जाती, भट.या जमाती, इतर मागासवग	 

व �वशषे मागास4वगा	#या उमेदवारांना शासन सेवेत, 

�नमशासक:य सेवेत, शासन अंगीकृत संEथामAये पदो=नतीपवू; 

जाती 4माणप ाची पडताळणी क�न वधैता 4माणप  सादर 

कर�याबाबत माग	दश	क सचूना.” 

  These headings also show that the impugned order cannot 

be faulted. 

4.  After the Caste Scrutiny Committee invalidated his Caste 

claim, by order dated 18.03.2005 services of the applicant were 

protected on his filing an undertaking that he would not claim caste 

benefits.  By order dated 07.04.2005 his services were continued subject 

to the condition that he would not claim any caste benefits.  In seniority 

list he was shown to be belonging to open category (at P.43) and he was 
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promoted as Senior Clerk by order dated 08.03.2013.  He continues to 

work till date.  His claim for extending benefits of Assured Progress 

Scheme could not have been turned down by relying on Corrigendum 

dated 28.01.2005 and Circular dated 05.03.2005 since he was to be 

treated as belonging to open category.  For all these reasons the 

impugned order is quashed and set aside.  The respondents are directed 

to consider afresh claim of the applicant for extending benefits of 

Assured Progress Scheme in the light of what is held hereinabove.  This 

exercise shall be concluded within two months from today.  The O.A. is 

allowed in these terms with no order as to costs.   

 

         (M.A.Lovekar)

 Member (J)   

   

 Dated – 02/07/2024 

 rsm. 
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       I affirm that the contents of the PDF file order are word to word same as 

per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde 

Court Name   : Court of Hon’ble Member (J). 

Judgment signed on :          02/07/2024. 

and pronounced on 

Uploaded on   : 03/07/2024. 

 

 

 

 

 

 

 

 

 

 


