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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.252/2024
WITH C.A.No0.565/2023 (S.B.)

Bhaurao Ramsingh Chavhan,
Aged about 57 years, Occu: Service,

R/o Juna post. Pomali Tq. Umarkhed, Dist. Yavatmal.

Applicant.

Versus

1) The State of Maharashtra,
Through its Principal Secretary,
Social Welfare Department,

Mantralya, Mumbai 400032.

2) The Commissioner,
Social Justice Department,
Maharashtra State Pune-411001.

Respondents

Shri N.B.Karade, Sarthak Choudhari, Ld. Counsels for the applicant.
Shri V.A.Kulkarni, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 18" April, 2024.

JUDGMENT

Judgment is reserved on 5" April, 2024.

Judgment is pronounced on 18" April, 2024,
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Heard Shri N.B.Karade, learned counsel for the applicant and Shri
V.A.Kulkarni, learned P.O. for the respondents.
2. The applicant has impugned order dated 23.02.2022 (Annexure -
C) passed by respondent no.1 rejecting the proposal forwarded by
respondent no.2 to change his date of birth from 05.04.1966 to
12.09.1967. The O.A. and C.A.N0.565/2023 for condonation of delay of
230 days were filed on 18.10.2023. On 06.03.2024 order was passed
pursuant to which the C.A. and O.A. were heard together. It is the
contention of the applicant that the impugned order was communicated
to him, from his relative he came to know about it and hence, there was
delay in filing the O.A.. This contention has not been traversed by the
respondents. It deserves to be accepted. Consequently, C.A. is allowed
and delay in filing the O.A. stands condoned.
3. Case of the applicant is as follows. He joined the respondent
department as per order dated 08.09.1997 on the post of Senior Social
Welfare Officer at Chandrapur. On 19.01.1998 he submitted application
before District Social Welfare Officer, Chandrapur for change in date of
his birth. It was forwarded to the Divisional Social Welfare Officer,
Nagpur Division, Nagpur on 27.05.1999. On 23.01.2015 Additional
Commissioner, Social Welfare, Maharashtra State, Pune heard the

matter. He inter alia observed and concluded as follows-
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“sit. .3 Tegor, Sregr FAT Fearor FVFRY, Fegr TRg A g
FeAAIGHAEY gea FodEEd . 23.1.2015 s ALxfaRea smgwa, womer
FEATOT HIYFATT. IO AFeATHS STUATA AT o1 GaAraoira gfagea

featieh 23.1.2015 A AT, IFARFT FATST Fed10T HYFATI. HI. qoT
I grelerd AR TR, SegT A wedmor 3fgedl, Segr aRwg
IEREA YT STeAACTHEN deel FIUIEEd AU STuAT 3Tell g,

AITHR GATAOTHTST Trelret iR rl/sheay 3ufeud gia.
7 | ity e qe&aATH
#. CICH
Lo | #r s e . 3mare AR 3G, TATS FedT0T ITGFlTerd, H.I.q0T
2. | A 3R FeA TETEIH TGl (FRMMHeA) HHATST HedToT
3| 4. a3 TegoT TreeT TTeT FeaoT JifRrend, Rregr aRwe 3wRTach.
A4 | A E . aEEr Friier it

A &f.31R. IEI0T A TBAdet TS FATST HedTuT foIh¥eh AT ggrax
TSTegT GATsT wearor MRS, Segl IR deqy A g Fmel 3= o
HTeT=ITerdTe 31TeRT 5h. 2230 fel. 8.9.1997 AR 1&.30.10.1997 S Fs] FATelel 3R

AN, TETOT A=A 1. 19.1.1998 AT HSHTHR STeHAGIAEY Feol OIS T b

TEdTa [SogT HATS Hedrol HSNT 9.9, dguy ardes ot giar @ gear

wEara faemelr daTst searor 3Ry, AR fIHmET, AETgY Jrhsiel 97 .
2623 f&. 27.5.1999 3iwad Y&l HIIATEATS! HATeleATeIATRS HIET hell 3TGeT TeX
TEATd HATAATrATH 8. 3 ST 1999 AT Yo SHTelel 31Tg. AT HestTal Hafere 4.

TeBTOT I ST RN SRR g 31 FRATeATHs JEAaTdlel HTaRTSd AT

HRICIATET HETUT HeTTATCT AT dBIde UAT ITelell 3G el gera

Y TETT TTeAT Shelell TSI IGFATITATS A 5. 1 T 2 HLUST HIITCIATTT

feegeT 3.

1) #Y.&. 31, TSETUT ATAT QATBT ISeATT ST eATHEY STeH e 5.4.1966.

2) HERTSE T AT g 3= Aredffis R&Tr #Ase AR s . 2

SITAARY 1985 TAT ATCI AR ATl FHTUTIAHEY STo-# feATeh 5.4.1966 G 37Te.
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3) TE&eER 7 FEIFRT SefUsN 3FRWs I=r 1.29.06.1990 I feerear
T, T T U AT SeAfSHE 98,268 FHAG 3.
4) 39 F{ET AW IRETH (Hiave) Tarfard e oam #AgRrse T, Tagy A o

3.6.1997 sl feeledT JATOTTATHEY A, TI0T el STeAlCaAlh 5.4.1966 AHG

holell 3MTe.

5) AY. TCETOT AT H{S HATGEehIciel SeHicadleh e fe. 5.4.1966 #AHg 3TE.

HERTSE QAMHA FTHTT JATHA fFHRET (Ja=aT TAFTYRYT erdh) s

1981 =T fTH 38 Wrellel FAT . 1 T 3 AR FRIATET FUTEET T
TRACITAR AT, TSGIOT Tiell HIST STHAT 31 &1, 112 1. 3FRWS 3. FacaTes Jdre
HITIR FehTciTel SeAAIGITT ool TIEI sholl e IT AGHLT Y. TGT0T JTeaT
SteATar featieh AmarfaRl & 12.9.1967 #Hg 3. HEIA Hdehel & Heledl
FrToraTehgel HI.3R.A. 1098/96 f&. 17.9.1996 AT WITd SHeATI FHHRIGUATTET
feegeT A,

HERTSE A ITSTIT H 11,2000/ ARG Ak 1922, HT &leT IS . 956
ALY HI3NE TATHIT TSGIUT AR Pioell oY AAHAR A 928 ALY
5.4.1966 VTSI 31&T IRT ACCSR THOTHALY TGHSE AT Toold holell T8

Y. TSETOT Fiell AT FGd: I, TS T3 g Sfg0iid For IR dAFhel
HTET ol 3 AT ATTHAR 12.9.1967 STeHARE i IHeAT TgHelaR
3AYWS T TAETI HHEGTT I Shololl 3.

TS TG FEEUAS qellohed Fol IHAT MHA 0TI 27.9.1994 Aefrer
fa# 38 G . 1T 3 ALY FAHG HATTATOT AN, IeGI0T FTeAqT STeAdIE fe.
5.4.1966 V&l 12.9.1967 372l FURUN FOAMES HRIAE! HIUGIA Iral 3T
AU 0T HUAT 3ATell.

HeITEYa AR, Tegor fSegl HATST Hedmor HiEs, 5.
3FRTEAT AT UG’ SRR 3T HERISE AT fded faamer enae Ao .
Afed-1001/130/8aT- 4 &eieh 2 ST 2003 o SIEUH IRIRASE - Ueh FAEfeT 31 2
A 38 (2) (T) : FAR AN TSEI0T AreAr JaTfawaa arel Vead AHATHS

LT AT HETCTATHE TEATT G FUATET GiIed H0AT 3HTel.”
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4, With covering letter dated 20.03.2015 (Annexure — A) the
proposal was forwarded by respondent no.2 to respondent no.1. The
applicant pursued the matter inter alia by making a representation
(Annexure — B). The proposal was rejected by the impugned order dated
22.02.2022 without assigning any reason and inspite of the fact that the
applicant had furnished reliable documents to change his date of birth
from 05.04.1966 to 12.09.1967. Hence, this O.A..

5. Stand of respondent no.2 is as follows. It is true that the
applicant applied for change in his date of birth on 19.01.1998. While
securing previous employment he had not taken such steps. By letters
dated 06.04.2009 (Annexure R-2) and 06.05.2010 (Annexure R-3) the
applicant was called upon to furnish documents in support of his
request. He did not immediately respond. His date of birth was entered
in service book as per documents furnished by him. Thus, in recording
the date of birth there was neither any inadvertence nor was it a case of
clerical error. Thus, bar of Rule 38(2)(f) of the M.C.S. (General
Conditions of Services), 1981 would be attracted. The applicant has
approached this Tribunal when he is on the verge of retirement. He did

not pursue the matter and slept over his rights. Under the
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circumstances, the O.A. is liable to be dismissed. From the extract of
births and deaths register the answering respondent could not gather
names of parents of the applicant.

6. With his additional affidavit the applicant has placed on
record copy of letter dated 19.08.1999 submitted by him for correction
of his date of birth, affidavit of his father and a Certificate that Ramsingh
Hari Chavhan and Ramsu Hari (Bagari) were one and the same
(Annexures A-1, A-2 and A-3, respectively). He has also placed on record
at Annexure A-5 his reply dated 06.08.2009 to letter dated 06.04.2009.
Said reply states-

“TE Tee 3. ¢ TN AT Soolld shel T HeATdl YelTHT Wellel THTOT -

() e 0T 18.26/9/23%% HEY ToC heATTHTN HISAT STod Hcg AlGaeiHey
ATST S 1.93/%/2%80 FAlcideldl 3ge AT #A1d $I31d 31 e Holdl TS
(TTeT .2)

(3) AT fA0TT feRe/Q/¢o%y HEY e hodlAR HISAT HIGST SleHaierd
SR (U 3h. T bb) JTHITT TG HI0ATT AT 3.

¥) HISIT HS SIeHICrl sdehel (Tl $.2) T A (UT h.¢) FrANET HIel

O AT 37Tg. T YATGEARICTel TUH GSordl Hedu (Tl . ]) IrEIecd

The applicant has also placed on record extract of Kotwar
Book (Annexure A-6) in which his date of birth is recorded as 15.09.1967,
and extracts relating to dates of birth of his siblings (Annexure A-7,

collectively).
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7. Annexure P-2 is copy of letter dated 30.08.2022 written by
the applicant to respondent no.l inviting attention of the latter to
pendency of his application for change in date of birth. This letter inter
alia refers to the application made by the applicant to the concerned
Commissioner on 23.03.2021.

8. It may be reiterated that well within the period of five years
after joining on the post the applicant applied for change in his date of
birth. Decision on this application was taken by 23.01.2015. It was

decided to forward proposal to respondent no.1. The proposal stated-

‘T T PRICUAT 3Tdellehe] ol TTAT T [AURT 27.9.1994 HeNeT

faa 38 FIT .1 T 3 ALY FAHG FoAGATY A, TeGIUT AT<AT SerAdE fe.
5.4.1966 UGSl 12.9.1967 31N FURUT UG HIAETE! FIUAT ATl 3T
AUl 0T Godre el

HeITEYIT 4. &Y. 3R, Tegivr Segl AT hedror s, oy
3FEIEAT AT UGTaR SRR 3T HERISE AT facd faamer e Ao .
Afed-1001/130/3T- 4 f&Aieh 2 ST 2003 ¥ SISYF TRIRISE- Teh Hefer 37eh 2 Heher
38(2) (TWh)  FTHR AV, TeGTUT AT JATTATTh FTel HeHTd ATHARS ITaeTeh T

The proposal was forwarded to respondent no.1 on
20.03.2015. It was pending with respondent no.1 for more than 7 years.
During this period the applicant was pursuing the matter as becomes
apparent from pleading of respondent no.2 that he was repeatedly
requesting the department to correct his date of birth. He also made
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representation dated 23.03.2021 and 30.08.2022. All  these
circumstances show that the applicant had applied for change in his date

of birth well in time and he was pursuing the matter in right earnest.

9. It is the contention of the applicant that extract of Kotwar
register ought to have been relied upon and given primacy for changing
his date of birth. In support of this contention reliance is placed on
Judgment of Hon’ble Bombay High Court dated 17.04.2008 in Writ

Petition N0.6962/2006 (Smt. Vasudha Gorakhnath Mandvilkar Vs. The

City and Industrial Development Corporation of Maharashtra Ltd.

SIDKO) wherein it is held —

“That is the record of births and deaths maintained by the Municipal
Authority within the limits of whose jurisdiction the Petitioner was
born i.e. Panvel Nagar Parishad in the case of the Petitioner. The
Petitioner has obtained her birth certificate issued by Panvel Nagar
Parishad. It shows her birth date as recorded in the register of births
maintained by the Parishad as 2" October 1950. The birth certificate
is the certified copy of the extract of a public document under Section
77 of the Indian Evidence Act, 1872 (Evidence Act). Such certified
copy can be produced in proof of the contents of the public document
of which it purports to be a copy. Consequently under Section 79 of
the Evidence Act it carries a presumption as to its genuineness and is
accordingly admissible in evidence. Under Section 79, the Court is
therefore, also required to presume that the Officer by whom such
document is purported to be signed as certified held the official
character which is claimed in the document.

6. It is, therefore, clear that for proof of the date of birth the certified

copy of the birth certificate issued by the relevant Municipal
0.A.N0.252/2024 with C.A.N0.565/2024



Authority is the ultimate document. The presumption under the law

would hold good until it is rebutted.”

It was further observed —

“9, The Petitioner in this case has not only relied upon the birth
certificate but also the birth record register in form specimen No.14
given by Panvel Nagar Parishad showing the record of her birth as well
as the births of 2 other sisters Shashikala and Sunita, immediately
preceding and succeeding her in birth. Consequently in this case it is
seen that the certified copy of the public record tallies with the public
records from which the extract is extracted. Hence, the presumption
under Section 79 of the Evidence Act as to the genuineness of the

certified copies is fortified by the actual public record.

10. The Petitioner has 7 siblings. The 8 children have been born
between 1946 and 1964. The first 4, including the Petitioner, have
been born at a distance of 2 years. The interpolation in the year of the
Petitioner's birth in a form which she submitted at the time she was
appointed in service has a bearing on the birth dates of the 2 sisters

preceding and succeeding the Petitioner.

11. It is an admitted position that the first sister Shashikala is shown to
have been born on 25" January, 1946. The Petitioner is the 2" child.
The 3" sister Sunita is stated to be born on 2™ June 1950. The 4" sister
Shailaja is born on 5™ October 1952. We are not concerned with the

births of the later children.”

It was also held —

“14. Consequently whenever there is a variance between an
unproved private document or its copy and a certified extract of a
public record, the latter must prevail as it has more probative value,
carrying the presumption as it does under Section 79 of the Evidence
Act. This presumption would continue to hold until it is rebutted. It
can be rebutted only by production of the original public record from
which the extract is made out and certified to be true by the relevant

0.A.N0.252/2024 with C.A.N0.565/2024



10

authority. Only if it is so rebutted, such certified copy issued by a
public authority would stand nullified.

15. The contents of private documents can be proved by primary or
secondary evidence under Sections 61 to 65 in Chapter V of the
Evidence Act. The proof of the contents of public documents can be
by production of their certified copies under Section 77 in Chapter VI
of the Evidence Act. Since the certified copies carry a presumption as
to their genuineness under Section 79 of the Evidence Act, they need

not be proved in evidence.”

In para 18 it was observed-

“18.  In the case of Ravinder Singh Gorkhi Vs. State of U.P. (2006)5

Supreme Court Cases, 584 the proof as well as probative value of the

birth certificate and a school leaving certificate have been considered.
That was the case of the accused claiming juvenility under the Juvenile
Justice Act. It was for him to prove his age. He sought to prove it by a
copy of his school leaving certificate. It was sought to be proved
through the Headmaster of the school who issued it. The certificate
was not issued in the ordinary course of business of the school. It was a
copy issued after 26 years of the student leaving the school. The
Headmaster who issued it gave evidence that he had no personal
knowledge regarding the date of birth of the student since he was not
in school when the student was admitted. The Headmaster did not
depose that it was a true copy of the original certificate also. The
register maintained by the school, from which the certificate could
have been issued after 26 years of the student leaving school, was not
produced. It was held that the accused could not rely upon such a

document to prove his juvenility or his date of birth.”

In the instant case siblings of the applicant were born on
04.10.1952, 16.10.1954, 04.03.1957, 07.02.1960, 07.06.1962 and

01.04.1965.
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In the facts and circumstances of the case the aforesaid
ruling squarely applies. This ruling of the Bombay High Court was upheld
by the Hon’ble Supreme Court by Judgment dated 15.05.2009 in Civil

Appeal N0.3615/2009 by holding as follows-

“The Deaths and Births register maintained by the statutory
authorities raises a presumption of correctness. Such entries made in
the statutory registers are admissible in evidence in terms of Section
35 of the Indian Evidence Act. It would prevail over an entry made in
the school register, particularly, in absence of any proof that same was
recorded at the instance of the guardian of the respondent. [See Birad

Mal Singhvi v. Anand Purohit [AIR 1988 SC 1796]”

10. For the reasons discussed hereinabove the O.A. is allowed.
The impugned order dated 23.02.2022 (Annexure —C) is quashed and set
aside. The respondents are directed to correct the date of birth of the
applicant in service record to 12.09.1967 forthwith. The C.A. is also
disposed of. No order as to costs.
(M.A.Lovekar)
Member (J).

Dated — 18/04/2024.
*rsm.
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name , Court of Hon’ble Member (J).
Judgment signed on : 18/04/2024.

and pronounced on
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