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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.1134/2022(D.B.)

Gajay Babarao Lambade,
aged-49 years, Occ.- Service,
R/0 1116, Gajanan Township No. 5,

Kathora Road, Amravati.

Applicant.

Versus

1) State of Maharashtra,
through its Secretary,
Department of Forest,
Mantralaya Mumbai-32.

2) Chief Conservator of Forest and Field Director,
Pench Tiger Reserve, Near Govt. Press,
Zeromiles, Civil Lines, Nagpur.

3) Chief Conservator of Forest and
Field Director, Tiger project,

Camp, Amravati.

Respondents

Shri R.V.Shiralkar, Ld. Counsel for the applicant.
Shri A.P.Potnis, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J) &
Hon’ble Shri Nitin Gadre, Member (A).
Dated: - 17'" October, 2024.
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JUDGMENT

Judgment is reserved on 10" October, 2024.

Judgment is pronounced on 17t October, 2024.

Member (J)

Heard Shri R.V.Shiralkar, learned counsel for the applicant

and Shri A.P.Potnis, learned P.O. for the respondents.

2. In April, 2016 when the applicant was working as Range
Forest Officer in Tipeshwar Sanctuary, Pandharkawda, a wildfire broke
out in the Sanctuary. By order dated 22.04.2016 (Annexure A-1)
respondent no.2 placed the applicant under suspension. Order of
reinstatement was passed on 01.09.2016 but he was given a non-
executive post as per G.R. dated 14.10.2011 (Annexure A-2). In
between, the applicant was served with a charge sheet dated
07.07.2016 (Annexure A-3). In the charge sheet it was alleged that
because of negligence of the applicant wildfire had broken out and
Government had sustained huge loss. By reply dated 18.07.2016 the
applicant denied the charges.

3. During the enquiry statements of witnesses were recorded.
Thereafter, with covering letter dated 05.09.2022 (Annexure A-6) the
Presenting Officer submitted his written submission to the Enquiry
Officer. On 03.10.2022 the applicant submitted his statement of

defence (Annexure A-7). According to the applicant, the enquiry has
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made no further progress, pendency of enquiry has come in the way of
his promotion, the enquiry is pending for more than 8 years and such
delay is opposed to G.R. dated 01.08.2019 (Annexure A-8) and Judgment

of the Hon’ble Supreme Court dated 16.12.2015 i.e. Premnath Bali Vs.

Registrar, High Court of Delhi. Hence, this O.A. to quash the

departmental enquiry.

4, Stand of respondent no.3 is as follows. Non-joinder of the
Special Enquiry Officer will be fatal. Charges which are subject matter of
the enquiry are quite serious. Delay in concluding departmental enquiry
ipso facto does not vitiate the same. The applicant has to, in addition,
demonstrate that inordinate delay in concluding enquiry has caused
serious prejudice to him. By order dated 20.03.2018 (Annexure R-6)
another Enquiry Officer was appointed by cancelling previous order of
appointment of Enquiry Officer dated 17.10.2016 (Annexure R-5). Covid
Pandemic and other causes beyond the control of the department
contributed greatly to delay in concluding enquiry.

5. Departmental enquiry which started with service of charge
sheet dated 07.07.2016 on the applicant is still at the stage of
submission of report of Enquiry Officer. The Pandemic subsided more

than two years ago. The applicant has relied on the Judgment of
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this Bench dated 30.09.2024 in 0.A.N0.667/2023 wherein legal position

is discussed as follows-

0.A.N0.1134/2022

11. The Hon’ble Supreme Court in the case of Prem Nath Bali Vs.
Registrar, High Court of Delhi &Anr., decided on 16.12.2015 has

given direction that departmental enquiry is to be completed within a

period of 6 months and in any event, it should be completed within one

year. After the Judgment of Hon’ble Supreme Court in the case of

PremNath Bali Vs. Registrar, High Court of Delhi &Anr., decided on
16.12.2015, The Revenue and Forest Department has issued G.R. dated

18.04.2023. The material part of the G.R. is reproduced below-

) HERTY ANRY Jar1 (Rra 7 erfien Fraw Rk 2 fFaw ¢ siatfa
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o U
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freryfagia sroardt g Sifiae UTer HRuay Hesfau

& | M AR SUIRIG 3fHded U o 9ol Yy feag

b, | dIGM ofga™, SMUAIAR™  SfNded fIERE  U3A | u feaw
Rrvnfases wifde-am fofa 90 / seR fXremm urg
Fgad! TTHT-ar urafau.

13. This Tribunal in 0.A.N0.699/2022 decided on 09.07.2024

quashed and set aside the departmental enquiry relying on the Judgment of

Hon’ble Supreme Court in the case of Prem Nath Bali Vs. Registrar, High
Court of Delhi & Anr., decided on 16.12.2015 and the Judgment of Hon’ble
Bombay High Court, Bench at Nagpur in Writ Petition No.7068/2023
decided on 19.10.2023. The material part of the Judgment of this Tribunal
in 0.A.No.699/2022 in para nos.17, 18, 19 and 20 are reproduced below-
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17.

The learned counsel for applicant has pointed out the decision

of the Hon’ble Bombay High Court, Bench at Nagpur in W.P.

No.7068/2023, decided on 19/10/2023. The Hon’ble High Court in

para-14 & 15 held as under —

“ (14) The delay in conducting the enquiry which has
occurred in this case has naturally caused sufferings to the
respondent who retired way back on 31st August, 2015. As
held by the Hon'ble Supreme Court in the case of Prem Nath
Bali (supra), it is the duty of the employer to ensure that the
departmental enquiry initiated against a delinquent
employee is conducted within the shortest possible time by
taking priority measures. Such observations of the Hon'ble
Supreme Court assume more significance in case the
departmental proceedings are to be drawn against a retired
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employee, that too, for enquiring into the allegations which

are not so grave rather are minor in nature.

15. For the aforesaid reasons, we do not find any good

ground to interfere with the judgment passed by the

Tribunal, which is under challenge in this writ petition.
18. In W.P. 3656/2021, the Hon’ble Bombay High Court, Bench at
Nagpur has held in para-6 as under — “(6) The learned Assistant
Government Pleader has filed the reply and opposed the application
stating that the order passed by the Maharashtra Administrative
Tribunal is without jurisdiction as the petitioner is transferred to
Nashik and the Enquiry Officer from the Regional Departmental
Enquiry Office, Nashik had conducted and completed the departmental
enquiry. The petitioner would not have invoked the jurisdiction of the
Administrative Tribunal at Nagpur. In the affidavit, respondent No.2
has stated that the enquiry is conducted in the stipulated time and
submitted detailed enquiry report on 06.11.2020 to the respondent
No.1 and has supported the order passed by the learned Maharashtra
Administrative Tribunal on 19/07/2021.”
19. The learned P.O. has pointed out the Judgment in
0.A.No0.740/2018. Relying on the decision of the Hon’ble Supreme
Court in the case of State of M.P. and Ano. Vs. Akhilesh Jha and Ano.,
2022 (1) Mh.L.J.,557, this Tribunal has directed to decide the inquiry
expeditiously. The said orders were already passed by this Tribunal on
16/01/2024 and 19/01/2024. Those orders are reproduced above. It
appears that the respondents are not following the direction of this
Tribunal. They are not taking any final decision. Hence, cited decision
in 0.A.No.740/2018 is not applicable. Another Judgment of C.A.T. in
0.A.N0.2464/2016 is also on the same footing.
20. The Judgment of the Hon’ble Supreme Court in the case of
Prem Nath Bali Vs. Registrar, High Court of Delhi, AIR 2016 SC 101 is
considered in Writ Petition No.7068/2023. As per the Judgment of the
Hon’ble Supreme Court in the case of Prem Nath Bali Vs. Registrar,

High Court of Delhi (cited supra), it is clear that the employer shall



complete the departmental inquiry within six months and outer limit is
given one year. The respondents are keeping the departmental inquiry
pending against the applicant since last 13 years. The letter sent to the
C.P.O. dated 19/01/2024 clearly shows that till date respondent no.1
has not submitted any proposal to the M.P.S.C. for approval.
Therefore, it is clear that the respondents are lingering the
departmental inquiry only to harass the applicant. Hence, in view of
the Judgment of the Hon’ble High Court in the above referred Writ
Petitions, it is clear that the departmental inquiry needs to be quashed
and set aside. Hence, we pass the following order —

ORDER
(i) The O.A. is allowed.
(ii) The departmental inquiry initiated vide office memorandum /
charge sheet dated 22/08/2013, is hereby quashed and set aside.
(iii) The respondents are directed to release the full pension and
pensionary benefits to the applicant within a period of three months
from the date of receipt of this order.

(iv) No order as to costs.

Respondent no.3, on the other hand has relied on State of

M.P. and Another Vs. Akhilesh Zha and another (Judgment of Hon’ble

Supreme Court in Civil Appeal No.5153/2021 dated 06.09.2021). In this

ruling it is observed —
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The Tribunal would have been justified in directing the
expeditious conclusion of the enquiry, but instead, it proceeded to
quash the enquiry in its entirety. This, in our view, was clearly
impermissible. Every delay in conducting a disciplinary enquiry does
not, ipso facto, lead to the enquiry being vitiated. Whether prejudice
is caused to the officer who is being enquired into is a matter which

has to be decided on the basis of the circumstances of each case.
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Prejudice must be demonstrated to have been caused and cannot be

a matter of surmise.

7. In his rejoinder the applicant has asserted-

It is submitted that the delay in the departmental
enquiry has caused prejudice to the applicant as his
promotion has been stalled.

Prejudice of the applicant needs to be seen while
dealing with inordinate delay in conducting departmental
enquiry.

This assertion of the applicant has not been traversed by
respondent no.3.
8. The enquiry against the applicant which began in the year
2016 cannot be allowed to be dragged indefinitely. Respondent no.3
has not furnished cogent reasons why the enquiry could not be taken to
its logical conclusion expeditiously. On the other hand, the applicant has
demonstrated that prolonged pendency of the enquiry has adversely
affected his prospects of promotion. In our view reasonable time limit
will have to be set to conclude the enquiry to avoid further delay and

prejudice to the applicant. The O.A. is, therefore allowed in the

following terms-
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The respondents are directed to conclude the enquiry
within 6 months from the date of receipt of this order failing which the

enquiry shall stand automatically quashed. No order as to costs.

(Nitin Gadre) (M.A.Lovekar)
Member (A) Member (J)

Dated —17/10/2024
rsm.
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| affirm that the contents of the PDF file order are word to word same
as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J) &

Hon’ble Member (A).
Judgment signed on : 17/10/2024.

and pronounced on
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