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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.1110/2021(S.B.)

Ku. Jyoti Prakash Jadhav,
Aged 34 years, Occ — Service,
R/o Quarter no. 292, Building Police Line,

Near Rural Police Station, Buldhana.

Applicant.

Versus

1) State of Maharashtra,
Through its Secretary department of Home,
Mantralaya, Mumbai-32.

2) The Inspector General of Police Amravati Range,
Near Maltekadi, Amravati.

3) The Superintendent of Police Buldhana,
Dist Buldhana.

Respondents

Shri R.V.Shiralkar, Ld. Counsel for the applicant.
Shri M.I.Khan, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: -10"" October, 2024.

JUDGMENT

Judgment is reserved on 07°' October, 2024.

Judgment is pronounced on 10*" October, 2024.
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Heard Shri R.V.Shiralkar, learned counsel for the applicant
and Shri M.l.Khan, learned P.O. for the respondents.
2. On 08.08.2011 Crime No0.57/2011 was registered against
the applicant, P.C. Vishal Jadhav and one more person inter alia under
Section 306 r/w 34, |.P.C. at Police Station Dongaon on complaint of one
Hiralal alleging that they had abetted commission of suicide by his
daughter Chhaya, wife of P.C.Vishal Jadhav. By order dated 09.09.2011
(Annexure A-1) the applicant and P.C. Vishal Jadhav were placed under
suspension. They were served with a charge sheet dated 02.05.2012
(Annexure A-2). The charge inter alia stated that the applicant and P.C.
Vishal Jadhav had developed illicit relations and this had driven wife of
Vishal Jadhav to commit suicide. After assessing the evidence led during
the enquiry the Enquiry Officer held the charge to be proved against the

applicant and the co-delinquent by observing as follows-

Tex SfdTdl 9% qlal HYRGR § Hidsd a JHTUT %
qdd T Jushid B gt a1d Rieg gl a9 gigl HYRER
3T AL FGI0T I AT e STad AHTard. WRg e FHTTOTT
& Al DI / IETT SRITd fgH Ud a4 gl PYRGR
gid i ! Sda! g fqddble BIUIR YHUG aRid WIS A1
O fA=ITe STTed I Tl Ualt I &1 8 fajiy S gl e
faell PPRER Mol fA=T YT Iid, g1 ARNID 9 AHAG T
T ST giaT a1 ATl Hereg-Td fo- SHTEgT .
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By Judgment dated 27.04.2016 (Annexure A-8) the
applicant, P.C. Vishal Jadhav and one more co-accused were acquitted of
all the offences. In para 23 of the Judgment it was observed that
material witnesses had turned hostile. In para 28 it was concluded that
the case of the prosecution was not proved beyond reasonable doubt.
After charge against her was held to be proved by the Enquiry Officer,
the applicant was served with a show cause notice as to why
punishment of removal from service be not imposed to which she gave
reply dated 20.12.2017 (Annexure A-6). The Disciplinary Authority,
respondent no.3, then passed the order dated 29.11.2018 against the

applicant as well as P.C. Vishal Jadhav as follows-

3mgur WRY/%R3 fAwne wiHd g AU e’ AN S
FHAUE Ol G FASIUN YT HaAd beied] B arad 30
faee=a faurfa Seimed SUdeR dEuad Sad SR
quitur Ryeg e SO 4o areny (& 3 sroten) a9 _us
Tefd 1| 3(2) (3-31) THIU! GielNy FRIo7s are ged aa-TaR o as
3aU! g R1ef <uard Aq 318, a9d (de dremadt fd.oc.0 3088 @
f§.0%.03.30%8 STHTAT AT (As Such) TTOTUATT A 38,

e STGRIH MU0l FATd Bid ST BT ST YW el
fETBTTg o fawrd 3ird Yy Athd- 9=y Uleiy Heiar,
SERTACT GRE SERTA T 3Hid 375i laR B AN,
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On 21.09.2019 the applicant filed appeal (Annexure A-9).
On 08.09.2020 the Appellate Authority, respondent no.2, passed the

following order-

Siforarff TAfR/eR I SYE, S Uiei JeATad
JAGTON T UIetN SHefterds, JAToN Tt e SGRT 3. Urerg / Tl
/ Giglo (2)/31 3MT./4Ga/03¢/24R43 / fd.RR.28.%03¢ 3T facielt
"Uieig RIS Uer & da-aR diF (03) a¥ &qu a7 Riawed
¥ 9 HeT 'Ueld <d dMfd daddie & (0}) dy
(STURUMHBRS) kg0 g1 fRram Svard Id 3.

it ST 3T d BT 3R U Aol fG-ihTurg &o
fearITe 3fid A1, Uieliy Aeriaras A.31. 4as diadbe ad JthdH
TR 3{UI 3fol ATaR B b,

The Appellate Authority, however, did not specify whether
period of suspension of the applicant was to be treated as duty period or
it was to be treated “as such”.

By application dated 29.12.2020 the applicant prayed that
since minor punishment was imposed, her period of suspension from
08.09.2011 to 01.03.2016 be treated as duty period. By order dated
04.10.2021 (attached to Annexure A-10) respondent no.2 passed the

following order —

TUIRT/AR ST STed g1 a1 Srafadrd fd.o¢.0 3030 o
T "Gy RIS g &b aa-maR i (03) a¥f Jaur a1
RI&qe 3i=Ia: 96d Ho "eid oJ e da-ale & (03) Y
(SMURUMHBRD) @Ol g A& UaTd Sfielcil 3ilg. AHS i
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e TA1.9. (YU adl, WiTR T il e, gsaw! g
g PIgd <IHUl JiAT HISTdld UaM) Fad e &1 oR (3)
At RIETIR SR 3 8], TS, APl 0¢.08 3098 d
09.03.30%§ Tl Hde- HI@ HaADI@B U0 Fracd! [a-idl
SHT HRUGId A 3G

Hence, this O.A..

3. Respondents 2 and 3 have supported the orders passed by
them. By filing a rejoinder the applicant has maintained that the
impugned orders are passed without properly evaluating evidence.

4. There are two distinct aspects of the matter - the first
relates to sustainability of orders imposing punishment and the second
relates to how the period of suspension of the applicant was to be
treated.

5. It was submitted by Shri R.V.Shiralkar, learned Advocate for
the applicant that the conclusion reached by the Enquiry Officer was
based on “no evidence”. | have quoted said conclusion. It is apparent

that it was based on evidence which was adduced during enquiry.

Clearly this was not a case of “no evidence”. In B.C.Chaturvedi Vs.

Union of India (1995) 6 SCC 749 it is held:-

“The disciplinary authority is the sole judge of facts. Where appeal is
presented, the appellate authority has co- extensive power to reappreciate
the evidence or the nature of punishment. In a disciplinary inquiry the strict
proof of legal evidence and findings on that evidence are not relevant.
Adequacy of evidence or reliability of evidence cannot be permitted to be
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canvassed before the Court/Tribunal. In Union of India v. H.C. Goel, this Court
held at SCR p. 728 (AIR p. 369, para 20) that if the conclusion, upon
consideration of the evidence, reached by the disciplinary authority, is

perverse or suffers from patent error on the face of the record or based on no

evidence at all, a writ of certiorari could be issued.”

It is further held:-

A review of the above legal position would establish that the
disciplinary authority, and on appeal the appellate authority, being
fact-finding authorities have exclusive power to consider the evidence
with a view to maintain discipline. They are invested with the
discretion to impose appropriate punishment keeping in view the
magnitude or gravity of the misconduct. The High Court/Tribunal,
while exercising the power of judicial review, cannot normally
substitute its own conclusion on penalty and impose some other
penalty. If the punishment imposed by the disciplinary authority or the
appellate authority shocks the conscience of the High Court/Tribunal,
it would appropriately mould the relief, either directing the
disciplinary/appellate authority to reconsider the penalty imposed, or
to shorten the litigation, it may itself, in exceptional and rare cases,
impose appropriate punishment with cogent reasons in support
thereof.

It was further submitted by Advocate Shri R.V.Shiralkar that

the Appellate Authority failed to consider the evidence independently.

This submission is not supported by record. The Appellate Authority did

consider evidence and scaled down the punishment.

7.

The second aspect relates to period of suspension. The

applicant was under suspension from 08.09.2011 to 01.03.2016.

Judgment of acquittal was passed on 27.04.2016. Rule 72(3) of the

Maharashtra Civil Services (Joining time, Foreign Service and Payments
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During Suspension, Dismissal and Removal) Rules, 1981 which is relevant

reads as under-

72. Re-instatement of a Government servant after suspension on
specific order of the competent authority regarding pay and

allowances etc. and treatment of period as spent on duty.

(1) XXX
(2) XXX
(3) Where the authority competent to order reinstatement is of

the opinion that the suspension was wholly unjustified, the
Government servant shall, subject to the provision of sub-rule(8), be
paid the full pay and allowances to which he would have been entitled,
had he not be suspended:

Provided that where such authority is of the opinion that the
termination of the proceedings instituted against the Government
servant had been delayed due to reasons directly attributable to the
Government servant, it may, after giving him an opportunity to make
his representation within sixty days from the date on which the
communication in this regard is served on him and after considering
the representation, if any, submitted by him, direct, for reasons to be
recorded in writing, that the Government servant shall be paid for the
period of such delay only such amount (not being the whole) of such
pay and allowances as it may determine.

(4) to (9) XXX

The words used in this provision are “wholly unjustified”.

In departmental enquiry charge against the applicant was held to be

proved. In criminal case she was acquitted because case of the

prosecution was not proved beyond reasonable doubt. It was not a case
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of honourable acquittal. On facts, it will have to be held that respondent
no.3 exercised the discretion vested in him properly by directing that
period of suspension was to be treated “as such” and respondent no.2
did not commit any error by maintaining it by order dated 04.10.2021.

8. For all these reasons no interference with any of the
impugned orders is warranted. The O.A. is accordingly dismissed with

no order as to costs.

(M.A.Lovekar)
Member (J)
Dated —10/10/2024.
rsm.
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| affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde.
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 10/10/2024.

and pronounced on

Uploaded on
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