MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.1029/2023 (S.B.)

Hritika D/o Narendra Bhuskade,

Aged about 20 years, Occupation: Student,
Resident of C/o Dr. Vinod Tembhare,
Near S.B.l. Bank, Walgaon,

Tahsil and District : Amravati 444 801.

... APPLICANT

//VERSUS//

1]  The State of Maharashtra,
Through its Secretary,
Department of Vocational Education & Training,
Mantralaya, Mumbai.

2] The Director of Vocational Education & Training,
Maharashtra State, Mumbai.

3] The Deputy Director of Vocational Education & Training,
Amravati, Morshi Road, Amravati.

4] The Collector, Amravati.
... RESPONDENTS

Shri S.Pande, 1d. Advocate for the Applicant.
Shri A.P.Potnis, 1d. P.O. for the Respondents.

Coram Hon’ble Shri M. A. Lovekar, Member (J).
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JUDGMENT

Judgment is reserved on 19/11/2024.

Judgment is pronounced on 12/12/2024.

Heard Shri S.Pande, learned counsel for the applicant

and Shri A.P.Potnis, learned P.O. for the respondents.

2. Father of the applicant who was holding the post of
Craft Instructor died in harness on 26/06/2013 whereupon mother
of the applicant applied on 17/09/2013 for appointment on
compassionate ground. Mother of the applicant was on the verge
of completing 45 years of age whereupon she would have been
rendered ineligible for appointment on compassionate ground.
The applicant attained majority on 12/06/2021. On 01/09/2021
she submitted application (Annexure A-1) for appointment on
compassionate ground. By the impugned communication dated
07/10/2021 (Annexure A-2) the applicant was informed as
follows:-

“TIATT TATHA [FHT, 9T.[7.%. HPHGl-fooo/T.3. 20/
R000/313, [a.%¢/03/?00¢ Hefler glifrsc-% Faiv de-&F G
ac-3 HENoT HHATIEIT FEIAT Hgehar dearadler fAgad
AT 36, GG ATHT GATHA [FS77T, oT.f7.%. TH3T !
-Polc/T.F.0/03/cc/ FIRT, 13.9%/06/9983 T HIHTT TIUTHA
f@smar, om.fad.®. UHIHIRGI-£08c/P588/T. 5. /%/aRT, [a.
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0/ols/?009 THT HEHIFIT A [F0IF F.2 F&IT 990o-
Qooo JT FAFAUNA G Ggrd FMHIUT TIC-F (FIATTFT) TS
FIUFIT  JTeted 318, dHT, U.f3.&. [RUHT-7003/(39¢6)/
cqRr-9, 1a. tb6/0¢/R00y FHX RIGTAITUAPBIAT 9900-fooo gt
geriiad  aFTo  fa.  e¢/o¢/P8%6  GIga &I @elell
NGRS RlegfAaeas & 93 I FidEdar Je-g
(BRISTIEAT) HEL AIZT JHHDS NAA TAAT g Jehs
FiAT [FaT FAT AREAT HGEHGr dearadlel HIEd Hgad

3V el

ga¥ ¢ 3=ad T I Ifor TE F HGT ATHFHT
HHA-TAT  HET  FETA  RFTT  FATH  FEETAT  GTT
HGEITE HdHar Fgad) @ifdsear qrsas{Hla}y . ¢ Seart
RoR0 G HFAF FIOIIA JTelell e, AT THIT &
cITgE FEUIGHT 003 HIETeT 3iTE.

TJET FBAUITT Jd FH, TRET HATT FHITH Tl
STIIATT ¢ Jyad Iad s FET FIO FTeTF 8.
deHrclled  dal Tl 315 A FlAar dig gEhs g
G o AP [A@0 FIdT ot HET Felel JHEIHD Tl
Tl Tl ot Ra@HRar Jome 18l 39d FEerd
SFIAaY  FHIE@@ TG JTEH  HIeAT  FIAT  STAT TG
STUITHINAT 3i5f TEGT Fell FTAT T Rreafaaasd & 9g ar
FTHAFNTT - (IATTRT) HAEL AIZT HTATHB IHTTOTH
HHIT dcqade [@AFFA HFAT Vel AAA. FATHD 3FA
qAHG RAAFET 3196l A1d HFHTT A FHGSS FIAT
o 1@l

Hence, this Original Application.

3. Stand of Respondent Nos. 2 to 4 is as follows. With
effect from 01/01/1996 pay scale of deceased father of the

applicant was revised to Rs. 5500-9000/- which was a pay scale of

0.A.No.1029/2023



group classified as Group B (Non-Gazetted) as per G.Rs. dated
29/07/1993, 02/07/2002 and 17/01/2004. As per G.R. dated
28/03/2001 issued by G.A.D., Government of Maharashtra
dependents of only Group C and Group D employees were eligible

for appointment on compassionate ground.

4. It is the contention of the applicant that her case for
appointment on compassionate ground deserves to be considered
as per G.R. dated 27/09/2021 issued by G.A.D., Government of
Maharashtra which provides for appointment on compassionate

ground to dependents of Group A and Group B employee as well.

5. It would be useful to recapitulate some relevant facts.
Father of the applicant was working as Craft Instructor. He was
fixed in a pay scale of Rs.5500-9000/- w.e.f. 01/01/1996 as per
G.R. dated 17/01/2004. As per G.R. dated 02/07/2002 this pay
scale was payable to Group B (Non-Gazetted) Post. As per G.R.
dated 28/03/2001 only dependents of Group C and Group D
employees were eligible for appointment on compassionate
ground. Father of the applicant died in harness on 26/06/2013
whereupon mother of the applicant applied for appointment on

compassionate ground. According to the applicant, her mother
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submitted affidavit that in her place her daughter, the applicant be
considered for appointment on compassionate ground and then the
applicant submitted application for appointment on compassionate

ground.

6. In the impugned order two grounds of rejection were
mentioned —
(1) Substitution of name of mother of the applicant by that
of the applicant was not permissible; and
(2) The applicant could not be considered for appointment
on compassionate ground as per prevailing G.Rs.
because her father was holding a Group B post and at
the time of his death G.R. dated 28/03/2021 was
applicable.

So far as the first ground is concerned, it cannot be
sustained in view of the Judgment dated 28.05.2024 of Full Bench
of the Hon’ble Bombay High Court (Kalpana Taram Vs. State of
Maharashtra with connected Writ Petitions). In this Judgment it
Is held that substitution of one dependent by another dependent of
the deceased for securing appointment on compassionate ground is

permissible.
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So far as the second ground is concerned, at the time of
his death on 26/06/2013 father of the applicant was holding a post
which was classified as a Group B post on the basis of pay scale
made applicable thereto. At this point of time G.R. dated
28/03/2001 was holding the field which stipulated that dependents
of only Group C and Group D employees were eligible for
appointment on compassionate ground. However, subsequently a

G.R. was issued on 27/09/2021 which stated-

“orygd fRufg :

Reaiw v& 3iiaree, Q0v¢ AT AL HEAHASDIEAT
dodlaed gmeleqr Hufargary @reflergArot smaer dvard AT
STET:-

¥) TE-F J 5 HEffeT ATHIIT FHATITTHTOL, ST
dcargy  fAgFdrd gRor, ae- o § HEfter araHrT
FHGTZIAT S FOAT AT 6. FAAR ATHHT HIT
HETAT TES-37 T TE-§ FHEeT FITT ST HHATITETT
FCAAT GIT HEEITH JS-F d TE-5F HEL HgHhql fAgaFd
HTAT FI0FT IT 378

§) FNAZTIT FTeGHHGT HEGYT FSTAET s 8T fasdia ¢
SIAGTL, 00 GIgd AT HIUIIT I 6"

According to the respondents, since cause of action to
apply for appointment on compassionate ground arose on death of
father of the applicant i.e. on 26/06/2013, the applicant cannot

base her claim on the G.R. which was subsequently issued on
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27/09/2021. To counter this contention the applicant has placed
on record wait list for appointment on compassionate ground as on
31/05/2021. This wait list is at Annexure A-3. Perusal of said
wait list shows that dependents of employees fixed in the pay
scale of Rs.5500-9000/-, and more are considered eligible for
appointment on compassionate ground though death of the
concerned employee had occurred prior to the cut-off date
01/01/2020 given in G.R. dated 27/09/2021. Thus, the applicant
has made out a case for issuing necessary directions to the
respondents to extend benefit of parity to her. The respondents
are directed to consider case of the applicant on par with those of
the wait listed candidates who are dependents of employees who
were drawing salary in the pay scale of Rs.5500-9000/-, or more.
This exercise shall be completed within two months from today.

O.A. is allowed in these terms with no order as to costs.

Member (J)

Dated :-12/12/2024.
PRM.
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| affirm that the contents of the PDF file order are word

to word same as per original Judgment.

Name of Steno ; Piyush R. Mahajan.
Court Name ; Court of Hon’ble Member (J).
Judgment signed on : 12/12/2024

and pronounced on

Uploaded on : 13/12/2024
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