MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.04/2024 (S.B.)

Shri Jivan S/o Shankar Keram,
Aged about 57 yrs., Occu.: Service,
R/o Sai Destiny Apartment, Wani,
Distt. Yavatmal.

... APPLICANT

//VERSUS//

1]  The State of Maharashtra,
Through its Secretary,
Department of Vocational Education & Training,
Mantralaya, Mumbai.

2]  The Joint Director,
Vocational Education & Training,
Regional Office, Amravati.

3] The Principal,
Indian Training Institute, Maregaon,
Distt.: Yavatmal.
... RESPONDENTS

Shri G.G.Bade, 1d. Advocate for the Applicant.

Shri S.A.Sainis, 1d. P.O. for the Respondents.

Coram Hon’ble Shri M. A. Lovekar, Member (J).
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JUDGMENT

Judgment is reserved on 08/10/2024.

Judgment is pronounced on 12/12/2024.

Heard Shri G.G.Bade, learned counsel for the applicant

and Shri S.A.Sainis, learned P.O. for the respondents.

2. Facts leading to this Original Application are as
follows. The applicant was working as Craft Instructor at I.T.I.
Maregaon, District Yavatmal. A show cause notice dated
16/05/2023 (Annexure-A-3) was issued to him as to why
disciplinary action be not initiated against him under Rule 8 of the
Maharashtra Civil Services (Discipline & Appeal) Rules, 1979.
The applicant gave reply dated 24/05/2023 (Annexure A-4). By
order dated 13/06/2023 (Annexure A-5) a Committee was
constituted to enquire into various complaints against the
applicant. On 02/07/2023 the Committee submitted its report.

The complaints enquired into were as follows:

V| Bfaeg mratar yaaa e @aSTIS GUTGATAT 33
eTogTY FTY HIO)

2 | gromedr arsissar arg RAT FeaT ¥, TEHSUE
qg fA@Id TTHIAT HTAFITH HIOTAET gd qeardaf &7
gar dariaaad aidt glehtd GIegids b #or,
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3 | @arsisaaar arg FAUT FET HERIST el eaSigonr
favtena grefia & UTAr THIT HIOL.

@leqr q JArge dFl ag FArgard a8 o).
GATHATIT G&TT FTOT0Y,

HTIEardtr TEgeHAT Graivor HIoqrel GHS 3ol
darasdad Figad FTda aRss FrIfay fFufg da e,
Agda Fdeqray IUR A1et §  EIOT-IT JHETAE
STFFGH Grard Jregrav gHeror,

8 | araard frorser Fvol.

O | FaaTaTIa FEdHd giaAT HfdT FI0L

10\ waar-areht @earEardt aragE AT HTTHTTHT
grg faaror ghor,

~N| o o b~

The Committee found substance in the complaints. It
concluded that the allegations were serious and warranted
initiation of departmental enquiry. Thereafter, the impugned
order dated 14/07/2023 (Annexure A-1) was passed deputing the
applicant to I.T.l., Zhari-Zamni, District Yavatmal. The order

stated:-

“IFT HGH FHIF ¢ Headd YHgld FI0IId
T edT FTAFRTAT GTqe F6e1 -3 FIader Tlefler
AHG FHI-TEA AT ATGTHAN  dHE  &oedl
FTITATTT THAT F.8 HEY ZUfTeIrgATor &refler
Fetear fée g Head AR FFTEGIT AP
YA FOTHIHT FRONETT SGAUTedT  [RATFTarg e
g@ler TS A Har Iqerst HI0IIA T 8.

Hence, this Original Application.
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3. In their reply Respondents 2 and 3 have stated that to
maintain discipline at the workplace, instead of taking
disciplinary action, the applicant was deputed by the impugned

order.

4. In their reply filed on 22/05/2024 respondents 2 and 3
have categorically stated that the applicant had not, till that point
of time, joined at Zhari-Zamni. Though, the applicant has filed a
rejoinder assailing order dated 14/07/2023 on various grounds viz.
the same being opposed to Rule 36 and provisions of the
Maharashtra Government Servants Regulation of Transfers and
Prevention of Delay in Discharge of Official Duties Act, 2005, he
has not traversed stand of Respondents 2 and 3 that he has not

joined at Zhari-Zamni. This rejoinder was filed on 01/07/2024.

5. Letters dated 21/11/2022 (at P. 195) and 22/09/2023 (at
P. 196) show that pursuant to the impugned order the applicant
was relieved on 15/07/2023 itself. The order dated 14/07/2023
was questioned by the applicant by filing this O.A. on 03/01/2024.
It came up before the Tribunal on 16/01/2024. No interim order
was passed. In this factual background if this Tribunal proceeds

to decide legality of the impugned order at this stage, that would
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amount to condoning the lapse of the applicant i.e. defying the
impugned order. In the facts and circumstances of the case,
following order shall be just and proper. The applicant would be
at liberty to make a fresh representation for reconsideration of the
impugned order. On such representation being made, it shall be
decided on its own merits within two months from today. The

O.A. is disposed of with no order as to costs.

Member (J)

Dated :-12/12/2024.
PRM.
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| affirm that the contents of the PDF file order are word

to word same as per original Judgment.

Name of Steno ; Piyush R. Mahajan.
Court Name ; Court of Hon’ble Member (J).
Judgment signed on : 12/12/2024

and pronounced on

Uploaded on : 13/12/2024
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