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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 826/2022 (S.B.)

Shri Tejram S/o Rupan Chandanbatwe,
Aged about 62 years,

Occupation - Retired,

R/o0 Azad Ward, Dudhala Road,
Ramtek, Tq. Ramtek,

Dist. Nagpur - 441 106.

Applicant.
Versus

1) State of Maharashtra,
Through it's Principal Secretary,
Public Works Department,
Mantralaya, Mumbai-400 032.

2) State of Maharashtra,
Through it's Secretary,
General Administration Department,
Mantralaya, Mumbai-400 032.

3)  Superintending Engineer,
Public Works Circle, Nagpur,
Old Secretariat Building,
Civil Lines, Nagpur-440 001.

4)  Executive Engineer,
E.G.S. (Public Works) Division-1,
Gondia, Dist. Gondia.

5)  Executive Engineer,
Public Works Division No. 2,
Gondia, Dist. Gondia.

6)  Pay Verification Unit,
Nagpur Accounts & Treasury Building,
Civil Lines, Nagpur
Through its Account Officer.
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7)  Accountant General (Accounts & Entitlement), II,
Maharashtra, Nagpur Civil Lines,
Nagpur-440 001.

Respondents

Shri P.N.Warjukar, ld. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 01st July, 2024.
Judgment is pronounced on 09 July, 2024.

Heard Shri P.N.Warjukar, Id. counsel for the applicant and

Shri S.A.Sainis, 1d. P.O. for the Respondents.

2. The applicant joined the respondent department as Junior
Clerk on 07.05.1993. He was promoted as Senior Clerk on 21.10.2002.
His pay was fixed from time to time by taking into account benefits of
One Step Promotion Scale as per G.R. dated 06.08.2002 issued by G.A.D.,
Government of Maharashtra since he was, till his retirement on
superannuation on 31.07.2020, working in Tribal/Naxal Area. By order

dated 28.04.2020 (A-5) benefits of the First Assured Progress Scheme
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were directed to be extended to the applicant w.e.f. 29.10.2014.

Respondent no. 6 then raised the objection (A-9) as follows:-

HATI=ITerd, of@T g IV
Aol IScTBUT Teh, AT
AT deT ITART-AdA A [RIAT ISATSUT

HENTSE ARY JaT (FETR dcfel) foia#t, 2019 et Iferg=, facd fasmr . aq.
2019/93. 1/8a1-9, f&alih 30 S=aRT 2019 FER FURA ddel EI=eld
A TATRETATST e f[aehedTHR

AT /A TEJRAM RUPAM CHANDANBATVE YGoATH senior Clerk IT (RTIH /TUTATIH)
UGTaR AT WTATATHTOT ddATATIddT holl 318, featieh 01-01-2016 Il TR
(fafad) s-13 T3 42300

* (3MTRATRAT WaTcY JISTAT 33T / UelesTcira)

ThIehT UeTal /3MRATAd YRT JTall/TelesTdrar oTd el 3deard adaea’- feie -
Uit AfRTd Foer ARcTFTaear ada .-

* élel dafarerd f&aiieh 01-07-2016
* Y&l AcTaTelcicR dctel HETFHALTS delct S-13 9 43600
* UCTHHTUY dholell AT TRl TSdTesell d ol SRISN 31TGa3eT 3iTell.
* . 3,85,358/- Jifdderel agelra 31feeT

JU9 &, 04
f&ehRToT AT
=R 10-02-2021



4 0.A.No. 826 of 2022

By order dated 24.05.2021 (A-11) respondent no. 7 directed
recovery of Rs. 3,85,358/- (said to have been paid in excess) from
amount of D.C.R.G. payable to the applicant. This recovery was effected
inspite of objection raised by the applicant. The applicant claimed
refund of the amount recovered from D.C.R.G., as well as arrears of 7th
Pay Commission Rs. 2,17,172/-. This grievance of the applicant was not

redressed. Hence, this Original Application.

3. It is the stand of respondents 1, 3, 4 & 5 that because the
applicant was getting benefits of the First Assured Progress Scheme
w.e.f. 29.10.2014, as per para 3 (7) of G.R. dated 06.08.2002 he was not
entitled to get benefits of One Step Promotion Scale since then, in these

circumstances over payment was made which was liable to be recovered.

4, On 18.06.2024 contention of the applicant that in respect of
entitlement to benefits of Assured Progress Scheme w.e.f. 29.10.2014
only order was passed but benefits were not in fact extended, was
recorded pursuant to which 1d. P.O. placed on record copy of

communication dated 21.06.2024 which states:-

A ASRTH 3R, FeeTaed IieT IMATTHT Tl TITAdR [ABOR dciel §
U Al UHER ddallIell Sl Iqeds HRafdd  ward
ASTATAR fAATAT A= STeT JeTel vl Telell =ATer. TUTdY,
ThER ol JdlfaAdedl doel faoaeh oMy ST oXd AT
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IMRAfAT ol AT I AAAARIAT  F&eT  ATFAR
Aarfeigecdt dcfet fasTeh T o1 Tl Hvid 3HTelel 31TE.

G.R. dated 29.02.2024 supplies the requisite clarification as

AT IRYTF - TsATcllel GITH T AETECIIT ey syremen qae
FAGTIIET Hdca12Nel HIRIHT STelg I [aehrd groaredr Tl AT foehe
ST AMHFIT Aiotell FHTGIOT JTEAUATAST dd FRRA  AF0T=T
MIHIT FAFH /| FEAAAT NcATEAcHS ol ST HFIUITETEd
TeaTdieT st AU fGot.ocR00? 3ead FaaT BAfAT FXuard
3TEAT 3R d. e AT fAUTITER ThEcR Teleeddll SuATeaaddr sTdlel
HIeTceTTT TG 3(19) ETelTeTSATOT 3178 :-

"8 ISIATS THEAT Y leatall :-

AT T FETAUE &I hH FIUATHTS gl FgULA 1€ 3 d I
5 AHfiel {9 YEURHIAT Hafd Heay / 3SR car aiard HriRd
3RATATTAT HIBT AT YRV dholedl Hed YSTedl Asiichd! aRS /
Tl dclaAI0T & AT {eTNAN ATl (o QeI o187 SUATeT ATl ST
HAARY HARIAT Faideled AT Farcdy AreTaar offs duard
3TTOIelT 3TE, =11 O aR™E Terear da=AIofi= STst T A&, &
THER Taleoddrdl ArteTr f&.02.03.3002 Urget AT Ager 10T o
T heaRY / TSR 3Mieardl/ sefelared &1 hRRd 3hadad
37T TETST. T &It heTary / TR f9oR Jnfearedy &ard R
3T ol CATEAT Hes Haaliciiel A= A0iic qdiear ad=redn 3eyvana
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o, EIFYTST JTEATHT/ AT &13Td, ThER UgleaIdll Alolardl YTl
AATATIUN FIAT 3T AGLTATT 31Ter 31 F1, 3nfeand/ FeTaared
ST FRRA JTASAT FHATITAT TUH THE UGleelal [SodT=icR,
SIegT 3 HHAY UG A AT SETcd Arsferar ofrer
TASUITT 9T 3T, degl 31T FHATATAT Jardald TaT AT Fordy
AISTAT oI19] e, ATYAT GUATA JHTelell Tehdcl Taleolcll Alferdl olTel
Hgel BUATT Il THT UhecR Telooldl AlsTeiclelcd GUAT JTelell
a0l 3nfor 3mearf@a werdh ASAdea Ao aaaseh amde

hIehTdl {aFehH 3-TQTI'°I')J-c|'dI~<-Ii°h§\c'| ag el HI0AT A,

°3. el UR.0: HEY g WAl W Erel Fleledl Re
IR AN Al 30 AT Eeledn HEMaR a2
T TAHTIAT f&.06.0¢.2002 TAT AT fAoTIEeder 3(1) J2frer
RIETET AT WIATTTHTTT TGS HIVITA Il 3T :-

e TJAIT R ATHRY ATl Soold dhelell 3. T R Trstalrdr
HAT ATfgclT JETTTHTOY 37TE.

AT AT | AT AT | AT FRAT | Aeeddd

Ao

TS
GEIEIn] qeleeldiciel | HYOT  HERISE | Yeleadciedl aiRss
3meartad SfSadr g gerdl  ddeTAof
YTl ATl | ETeTqor gur

THER nfear ™ T | Fdd A | Ugleddrear aiss
Yeleetdl JGTIUET  IT | 81T T ALToIIEd | Uerr iAol
rSTer fSpe & | &7 gor

aTH
HIUITATST

Sireafe T

A nfeardy g FeTaaed 8T FRRA ATHHIT HHATATH glogr
AT o19] 3o, AT faoR 3nfeare g foor Saterred &ard sRRd
QTR HHATITH sheled YT HTRATTHT FaTel TSTaT oI 37T
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3T JFITER & 919 TASe gid Fl, IT ST A AT aad
FIIET ST e e 3rer al, Glegiel Jietelddld HBUIRT 3T
TS &1 HATE 318, ATECT Uehrel AT Gl STeT 0T 3T Tl

CATHD AT T AETTIET &1 SRR JHOM-IT HeTdT-TIE IT Sl
TISTATYRT TUH ST AlSTalceted al ofeT FASuarg a1 3el, AIJar
TeleoTdIodT IRSS YGITAT ddTA0iTar ot GUATd ITdl. deeidl ATasard
eI HHATRY AT I GH-AT ANSTATI o8 TSI T SXel, cATddH
dr MUY FeleaAdiedT aiR™s Yerdl ad=r4vl 8d fdeds
g ArSTeicTad dITBTTe! dArd TS &I FIUITAT A 3gad ATeY. PRI
SR Aeladdd ASUIRT 3fe o1 &7 AT 3. IEdd TaT
ST T8 TABIeATH IR GH-IT ATsTaictaicl dTedTsl HTeT ot 3T

AT,

SIRIGFd TASEIHIOTAT TRIT 3T 378 I, IMTEARAT T FAGTAIEd 81T
SR IHOM-IT FHAH Tehl Alofoicdaied e [Asea=iay gadl
ISTAT o] & 3. FgUleTd, Ul Alotaidaidd o feedsiay ga=ar
AISTATINT ol ST SYel, AT TfgedT Asteicdald et oreT aeel
& ST ATt o138 T 0T ARG ATEY. T, Tfgeam Arstarar
STH AT AT GEAT AlSTeAcdd g 3ol aRss  gerear
AdTATET ST FTe] 0T Yol AU AATEN.

qHT 3 (o) ALY "H TaIAT Aolihdl aNSS / Talestcird Id=TA0T T T
VI ddATATREHAT STeT CuATT ITan.” 314 fafgd Fuard 3mer 31me.
qUTTY ITHS AR HIOTAT TN et ATSTeT TISEAT AT T
VI TASE FIOATA A HY, SR JATYA fAIATHAR UROT F:cd
HAACAT YGTaET Yeloodd! SUIATHTOIT dRTS U 3edeald Idd o,
37T YO YeleAdIdT USTAT ddaTAvi=aT oTd Ul 37aedsh 37%.
YT, SR FAT9a HAIATTHR YROT il AT YeTahal Teleeicll
SUITETSI aRss Ug HT¥dcdrd FHedT UeleaAdral YT 3ueret gid
AT, ddel ANEMAT YRdehd YROT FHeledl HB  Yaredl
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AAAAUIAT Foilehdl SiT dcleT AU TG HIUAT JATell 3Tg, AT dcTaT A0
T3 O 3TaLT 3Te.

6. It is apparent that figure of overpayment was calculated by
presuming that once benefits of Assured Progress Scheme became
extendable, benefits of One Step Promotion Scale were liable to be
withdrawn. Former benefits were made payable with retrospective
effect i.e. 29.10.2024. In view of position clarified by G.R. dated
29.02.2024, the applicant was entitled to get benefits of One Step
Promotion Scale so long as he continued to work in Tribal/Naxal Area,
and only on account of having become eligible for benefits of Assured
Progress Scheme the former benefit could not have been withdrawn and

substituted by the latter benefit.

7. To defeat claim of the applicant the respondents have relied
on the undertaking furnished by the applicant which is stated to have

been executed by him on 22.10.2014:-

FAGRISC AT ATHAT Tl fastmer oM . odie TH. 3R, <L
20R8/Th3/ Y ART fEaATh ¢/6/2%%8 T HERISE M Tdcd fAHTET
AT fAUTT atice ddeT-2%%R. h.3/¢R JAT 3 fealiah w//00¢ =T
WA A 3, §, & F 3 AN FRWF-AR ARy aWieda) adie
IaTANT wEiesidl fRBUITaTad EaTaaT 989
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A /AHAN /HAR TSRH Huetel deataed FEAT afve folfdeh a1 geray
feaAeh 30/80/3003 UTH HR 3Te. HI 318 FaT SATET HIcl i, HAISH
et aRss geray ugleetcl Felell AT 37uar 3Rl gelewdr #
TR eloll TaT.

W Seoleledl AT HATATATOT #Y &l R-¢0-0¢% IR IS
ddeT Al delestcll FHGuaTd T4 3.

N AN HY 31 foIgaT &l / & o, SIvad-TaR stfasarcier qeleaicil
AR AT A [HUTITTHR [HeUT-a1 A= o aeic Terel. aa
Tl TATRECH FEY HIgY TohTarcT 31T Tehl TG e 3Teard SrecreaT
TR ael SUATH TR 3T

I have referred to the communication dated 21.06.2024
which shows that benefits of Assured Progress Scheme were in fact not
extended to the applicant. Under the circumstances said undertaking will
be of no use. In any case there was no excess payment and hence there

was no question of recovery.

8. The discussion made hereinabove shows that the recovery of
amount said to have been paid in excess was impermissible. The 0.A. is
accordingly allowed in the following terms. The respondents are
directed to refund the recovered amount and they are further directed to
pay arrears of 7th Pay Commission to the applicant within two months

from today. In case said compliance is not made within two months
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from today the unpaid amount shall carry interest @ 6% per annum

from the date of this order till repayment. No order as to costs.

Member (])

Dated :- 09/07/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 09/07/2024

and pronounced on

Uploaded on : 10/07/2024



