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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 745/2020 (S.B.)

Dr. Sushama W/o Subhash Thakre,

Aged about 55 years,

Occupation: Service as Associate Professor
in Community Medicine at Indira Gandhi
Government Medical College, Nagpur,

Resident of Plot No.9,
Swami Swarupanand Society, Narendra Nagar,
Nagpur.
Applicant.
Versus
1. The State of Maharashtra,
through its Secretary,
Department of Medical Education and Drugs,
Mantralaya, Mumbai -32.
2. The Director of Medical Education and Research,
office at Directorate of Medical Education and Research,
Mumbai.

3. The Indira Gandhi
Government Medical College and Hospital,
Nagpur, through its Dean.

Respondents

Shri S.S.Ghate, 1d. Advocate for the applicant.
Shri A.M.Khadatkar, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 09t July, 2024.
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Judgment is pronounced on 18t July, 2024.

Heard Shri S.S.Ghate, ld. counsel for the applicant and

Shri A.M.Khadatkar, 1d. P.O. for the Respondents.

2. On the basis of her P.G. qualification in Community Medicine
the applicant was selected by M.P.S.C. and appointed as Lecturer by
order dated 20.03.1993 (A-2). On 24.04.2002 she was promoted and
designated as Ad-hoc Associate Professor. She was promoted as
Associate Professor on 15.07.2010 (A-3). By G.R. dated 16.01.2019 (A-4)
benefits of increments and leave encashment for the period of ad-hoc
promotion (from 24.05.2002 to 18.07.2010) were directed to be
extended to the applicant and 9 Ors.. As per G.R. dated 16.01.2019
respondent no. 3 issued order dated 15.04.2019 (A-5) and sought
guidance from respondent no. 2 by separate letter (A-6) about
consequential payment of arrears to the applicant. On 17.10.2020 the
impugned order (A-1) was passed which reads as under:-

ERCICIEECICICO

ST, AT BT, FE 1 ATedTdeh, I9TY. T HTATTSTh Joerdamenes

e : ¢. Aaehry fAeTor 7 3fiwelt g fasmemm=r, e Ao st aae-
R08¢/T.5h.RYR/ARAT-R HATeIT HeTs, Tetieh 26 AN 088,
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2. SIMAGHA/37-2a3/a. To¥/5187/2019 &.29.08.202%

3. TATSATAATT TG . TATASIRUY / ddfA1ddr / dedf der /
3G9/ /h /G /00, f&. /0% /00,

Hesita e fAuTaread ar Feddiel ST, UAT 1Y, HeIl Jrearg,
WYfdes g TATToS veRkasET Iedr & B.og002 O
f&.2¢.00.20¢ 0 TAATAT dEY UeleAd =T Hranadiclier T3 Ws &7
F6eT FeY dcy YeleeTaedT JaT shdes dlf¥eh ddeTdreT g 3iford Joir AT
TS, faeh a = fasmmer destia aRusehrcier aReY faamrd
B3 AT CRUATH ATHeATeY HRT TETeT FHIUAT Tl TS

AT ST. AT ST, TEITIN JTEATTh, AH.F &N, Jerdesheme
AT . 9.08.2003 T f&.9¢.00.0¢80 AT FIeMatiia TeAel wreaTdesh
STHTIIT FeT FEX 6L TG TeTciTeT HaT hads dTTve ddsTarel e did
JAATATIIAT AT FIATAATTAT T TGH .2 Hedd FHIUATT 3Tell gia.
O HATeTerRIT aliel HeeT 3.3 3eaY dgd UaleeTdredT demadiidre
aIi¥eh doerarel qge affd gelesicl/fagerc fABedreet Fofe
IO ARG FelolT TTecl STToATHDS 3. AT S e Hedl #.2
3ead UG 3TTelell dAATA T AT JCRMMead & HIUIT Al 3T,
A G AT TA TR Wreltel FATOT 70T A 3T

FeT f&.02.00.R00¢ WS TEARM UredTdsh dedl Ueray uaTd 3Teledr
3 33 dAAATEN HT. FATATTATAT TN JreRmedr 318 Tge I o
SAUIIT 3T 3Ted FeldT oTsT YA FUATSIST ATHAThZe Feledl
TSl STTeATE Heldl ol1eT Hhigel HUATT I$el AT AR dclalieliect
FIOITT AT 3R,

Hence, this Original Application.
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3. Stand of respondents 1 to 3 is as follows. On 24.05.2002 the
applicant was promoted as Associate Professor purely on temporary/
ad-hoc basis. She was given regular promotion to this post only on
15.07.2010. By G.R. dated 28.02.2017 technical breaks were directed to
be condoned only for the purposes of increments and earned leave.

Clauses 8 (i) to 8 (iii) of G.R. dated 10.11.2009 read as under:-

(8) Incentives for MD/MS/DNB/DM/MCh/Ph.D. And Other Higher
Qualifications:

(i) Three non-compounded advance increments shall be admissible at the
entry level of recruitment as Assistant Professor to persons possessing the
degree of MD/MS/DNB/Ph.D. awarded in the relevant discipline by the
University following the process of admission, registration, course work
and external evaluation as prescribed by the UGC in its Regulation.

(ii) Those possessing DM/MCh degree recognized by the Medical Council
of India/Dental Council of India/Central Council of India Medicine
System shall be entitled to 5 non compounded advance increments at the
entry level.

(iii) Teachers who are in service possessing MD/MS/DNB/Ph.D. degree
recognized by the Medical Council of India/Dental Council of India /
Central Council of India Medicine System shall be entitled to 3 non
compounded increments. Teachers who are in service possessing
DM/MCh degree recognized by the Medical Council of India/Dental
Council of India/Central Council of India Medicine System shall be
entitled to 5 non compounded increments. Provided such degree is in the
relevant discipline and has been awarded by a University complying with
the process prescribed by the UGC for enrolment, course work and
evaluation, etc. in its Regulation.

The applicant was working as Ad-hoc Associate Professor
from 24.05.2002 till her regular promotion to the post. For these reasons

the impugned order will have to be sustained.
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4, The impugned order inter alia states that benefits of three
advance increments extended to the applicant were continued (and not
withdrawn) in view of order of stay (to recovery) passed by this Bench
(in O.A. No. 950/2018). The applicant herein was applicant no. 3 in O.A.
No. 950/2018. Said 0.A. was allowed by this Bench by judgment dated
03.05.2024 (at PP. 50 to 63). In the said O.A. benefits of three advance
increments extended to the applicants (which included the applicant
herein) were sought to be withdrawn by relying on Clause 8 (xix) of G.R.

dated 10.11.2009, which reads as under:-

(xix) Notwithstanding anything in the foregoing clauses, those who have
already availed the benefits of advance increments for possessing Ph.D./
M.Phil. at the entry level under the earlier scheme shall not be entitled to
the benefit of advance increments under this Scheme.

This Bench held in O0.A. No. 950/2018 that Clause 8 (xix)
applied to those having qualification of PhD and MPhil and not to the
applicants who were having qualification of MD/MS/DNB/DM, etc..
Holding thus, this Bench quashed and set aside notices whereby amounts

paid towards advance increments were sought to be recovered.

5. The applicant has also relied on the common judgment of
this Bench dated 23.02.2024 in a batch of Original Applications. In these

0.As. grievance of the applicants was that their ad-hoc services were not
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taken into consideration for continuity in service. They inter alia relied
on G.R. of Public Health Department, Government of Maharashtra dated

08.11.2023. This G.R. reads as under:-

e farolr -

. 3T ~G1Tel, Hes Ao Re AT . 2303 /2093, HERISE AMHA
fa%g 31, ALY IMAFRATS T ST &1 AR AR UATH AT AT
20T AT AR,

R. 3o FTfAehcllel Hel 009 Yl AATAT Terer YRl ddd SRR
AT T T&.02.02.3008 YSITAT HAFHTA-aY (Hel 008 T Hel 0¢0
372 &I eoeaTd) fAafAa Sad THAs SATeledr @4 dahrd 3TaHRT,
AC-37 el AGRISE TATHRY =IAMHIOT (AT, He, HS) e
3TCRMTTAN fAATAT TeTer dhelear AT Jd=ar SHeratice dif3es
T3 AT ALY FUTANT el Hel HaT drenadidiel 3foid & @
aTf¥er AdTaTE Fo et T Jerhd U FATAIIqd fafia
Ueial OT dREeT IEURY T&aeuTd HAHAEY JUHAT: ok SiTel oar
ARYUATE JTeraradi= adafafRady s #ey arae fAofamgr
AT SUaTd A 31T

3. a9 [ g =g fAsemar fG¢.o0%0 TAT IRIFARIAT
dea/fader f&.eR.02200% JSieaT HUFTATAY (HeT 00R T HeT 090
3720 1 TTYT) HHTARIA STeledT 3aRd daehrd 3R, Ie-37 (TH-
R0) AT AT FNUATA V3T AT WIS THATAT TeTax heledT AT
JITAT Hreadidiel difde @3 3fTd THED TUTAIT HeeT TeL dar
Frenatidier HGId & T af¥es daaard FAs F%e Hald Jerhrd
IUFRY FATAAGE AAAT Terar SAr dRWeT AR FaRArd
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QAALY JYAT: goR HT A1 dARYUNESA HTelrdci=l ddAiaA e
FOATH T 2THT fAoRaTgR Aeaar guard ad 3R,

8. et 3.2 Yer &0 02,3008 WafieAT TGN (HeT 00k T Hed
0%0 372AM Sl ToT) HTARNA STolel Y AehrT 1T, 1e-37 ¢
ALY HAfAd gerey S aRWer ARl Fawdrd daaey
TYHT: FoR FTel AT ARWUNGSA JTTTacire defelfel fRercirar Faaqot /
TRYOT JEdTa Heftrd Fraier s 7 WHEHE [Ty Agdead
HIET HIT.

8, TEX ATHA 3L HERISS ATHATSAT www.maharashtra.gov.in IT

HHATTBEAT  3Uelet]  H{0ATd 3Tl IEed A Hehelloh
033220 ¢3%08LYC e 3TAT 3. el AMTA 3 Bollca Fareiar
HIaTITohd h%el SHIeuaTd Ad 3TE.

In view of aforediscussed rulings of this Bench and G.R.

dated 08.11.2023 the impugned order dated 17.10.2020 (A-1) cannot be

sustained. It is accordingly quashed and set aside and earlier pay fixation

by order dated 16.01.2019 is restored. No order as to costs.

Member (])

Dated :- 18/07/2024

aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 18/07/2024

and pronounced on

Uploaded on : 19/07/2024



