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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.732/2016 (S.B.)
Ramsingh S/o Kisanji Rawate,
Aged about 61 years,
Occ. Retired, R/o Plot No. 4,
Lapkar Road, Mauda,
Tah. Mauda, Dist. Nagpur.

Applicant.
Versus

1) The State of Maharashtra,
Through it’s Secretary,
Revenue & Forest Department,
Mantralaya, Mumbai- 400 032.

2) The Divisional Commissioner,
Nagpur Division, Nagpur.

3) The Collector,
Civil Lines, Nagpur.

4)  Dy. District Election Officer,
Collector Office, Nagpur. Respondents

Shri Y.S.Nikam holding for Shri N.B.Bargat, 1d. Advocate for the
applicant.
Shri V.A.Kulkarni, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 015t July, 2024.

Judgment is pronounced on 16 July, 2024.
Heard Shri Y.S.Nikam holding for Shri N.B.Bargat, 1d. counsel

for the applicant and Shri V.A.Kulkarni, Id. P.O. for the Respondents.
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2. The applicant was promoted as Tahsildar on 22.03.2002. On
05.09.2012 he applied for voluntary retirement (A-2) under Rule 66 of
the Maharashtra Civil Services (Pension) Rules, 1982. Nothing was
communicated to the applicant either way regarding his application for
voluntary retirement. On 05.12.2012 the applicant suffered an attack of
paralysis. He forwarded medical certificate dated 31.03.2014 (A-5) to
respondent no. 3. On 26.03.2014 respondent no. 2 passed order (A-6)
that the applicant would stand retired on superannuation on 31.03.2014.

On 07.06.2014 the applicant submitted application (A-11) as follows:-

HgIed,

A & g/ok/¢R ol TeoT Agedrar 39T feelm giar. fAgaAeEar 3
AITTIAATER Aged gsudia TaeoT fAgedt el AATel. #r Taeor
fAgediear FIBa gahdl S FHeas HaR gidl. AT Henatid faar
AT Il HAT HIHATN ] EIUA HIUIAET G0 Gl SoATd
3Tl ATEY. oY AT TIToT Agecedn T dHrerath f&. 9/¢:/¢ d
32/3/2% ITA&TT reaell FgUe HAfAd udrd arar fg fasid.

On 26.05.2015 respondent no. 2 forwarded proposal (A-19)

to respondent no. 1 as follows:-

w3 deresta TSI AT,
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A 3RF. Tad, AfTedeEer, Segr- APy 6o 3.6.2013 A
31.3.2014.

Tee:- TregTRIsY, AT AT T&T HoQraT TEdTd . 3TET/FH-3/
37 -¢-37/TAR-9RR /0y, f&aTiah 29 H, 089

HIAT HE TG AT 7eTcllehe] ST,

AT, 3. T, V.. TgTereR, [Segr- ArerqR I e 3.8.k023 @
30.8.2093 T, ¢R0 AT TSI T T §.20.2093 T 3¢.3.:0¢Y TN
2¢R TaaTl 3TATUROT ToT 37ell UHUT 30R feaarear daast HNOTET
I Fo{rar gEdd fSegifen, AR I @effia qaead ar
FTATTATH AT FolelT 3R

HE T3 THTd FHE, hedTaHTo! [STegTiRIsRY, AR Al 4. 3R, . Tad
i featieh $.8.308 A, 63083 UHUT ¢¢o Gaw 3foia Lo @
PTG 31T . 3TEAT/FHIAT-3/37-¢- 3T/TNIR-2_- /02y, fEeTieh €2
A, 2084 3y HOY heloll 3Tg. W] FaU [&alieh 3.6.3023 A 30.8.30¢3
add THUT 30 fGa@i= Yaastr T&T s AR 0T Ricasd HHe
fSeBIUsl, AR AT AT o HoX ugMEeadr J&dd AT
HIATCIATH HTET dholell 3TE.

QITE=, Taeet Ta3TaT Tty shish 3RIT-2YR 3 /9% /AaT-R, f&atieh ¢€ Sel, ¢esy
3edd AGRISE AWRY HaT (I9) a#, e¢e #Hfiear Ags R =ar
TNIETAR ToAT3d AT ARG AT T 0T A
AR ARTAT TAT TE SR Td ThRTAT ¢¢o fETATIET STET FHraraeiizan
Tl AT 0T TARR AT ERTae 3. caHS A 3R, &,
Tad, 1. T8I AeeR, fSTegT- ATTqY A< e 3.6.30¢3 T 30.8.30¢3
q3d, ¢0 Gaa fSid T T 2.20.2083 o 32.3.0¢88 TFAT 2R
feaaTd JFATLROT T 37elf THUT 303 fea@iear qaast HROMEAT Tl
HSrET Y& 3TaRTh AT HE HECHATHG ST HEI H0ATT I

3.
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On 16.07.2015 respondent no. 2 submitted a revised

proposal (A-23) to respondent no. 1 stating therein as follows:-

¢ A AR &. qAd, def/AGR AT fEelid g/ /08 T 3ISllead

Q. IRl i), aARMY AN 4 IR & Uad, dgilcer
FaeoTlegedl HiGulaTadaT featieh /2 /023 =T 3ol cad Aol 95
ST /3T /TT-3 /31-¢- 37 /HI3R-04 /08 T&aTTeh 3 3TFelsR, 18R
37 30T YETd AT HTITITH HIET Fhel.

2o, TTeETTRISRRY, AR AT YEdTd 3qUT 3 HeTe AT HRATIT T .
HAT/TAT €(2)/3TEAT-2 /fAIR 230/¢, f&. & 3aclay, w2 IHedd
JCITE qUTdT et JTaeTeh HIETEg TUT e HRUTHg e
IR ATET FIUITH Had[AUAT 3Te.

22, TTeRITRIshr, AT AT el AT T ST JTEAT/HAT-3/3-¢-
37/8N3-04/08R fEsTiah 2o 3iTFelay, 08 IHedd AT HIATAITT Ued
STl Ael AT SATIITS IRUTFH A HAT  b(R)/STHCI-S/T.5.
Q3/30%0, fasIilh 8Y/o¢/R0%0 3Head T AT U . THINCHI-
098 /90t /5%, feaAleh W/9¢/0%¢ 3Iead URUU U@ AT
FrRTTATY 8T reaefi=ar 3Td e FHUATT 3Tl ATa).

22, TGS T HIATIAT U SheTeh 3TREIST-€(2) /3TEAT-¢ /T.3h.230/30¢R,
feaTieh & f3HaR, 043 3= Felea [Aeiarde diet AT 317 Fgural
featieh 04/23/20¢2 Ydl AMHATH 37gaTel HIEY I o oA Hel
SO Aot gdr Aor e A 3 foregIfUsl, APy Il
FHBTAUIT 3Tl

?3. ToIeglfsRl, AN Iiell ™ HATedld 95 HHAS  HET-
3/37¢37/fA3MR 04/0¢R, et ¥ B, 082 Al YT ATEI el
(e et 04/93/0¢89) ST YR IT HIATAATT I . RISl
&(2)/37TEAT-¢ /9.5, $30/0¢R, GaTlh & f3HSR, W ead 9T
MHATH HIGT h{TTT JTeT.
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ey, A 3R, &, Tad, AR IraT FIToTiaigedrel TEdld ATHAH
3T 9TCA ST 31T graT fealieh 8/ /08 TAT ISllead gl=T
AERISE ARRY Far (Adccdiddel) fga ek I 9\ &9 3wad
TITorAdTegedl HoY PRIGAT ST AHATH 3 Afged 39N AT
T HSX AT A, THINIWINA AT AT Al featieh 3/23/30¢3
(F.A) TAToMAAged! HX FAT 3Tell 31T, T8I AT, 3R, &, Jad
TeRAeeR § A8 VAT ST 3ed fFar & Jrarad= ATfgar
QT ATHA I shaTeh ATAY-20¢ /.08 /5-3, &aATah /08 /083
3fead e FUIATH Fhosidel 3718,

29, NI fHegIaehl, AR Fiell g 9 featih ¢3/3/20¢3
3ead YTod HgATTTAR AT T g ToTaR I AT 3gaTel AMHATH
I FEATIAT 9T &SR 9¢/3/083 3ead G IUATT 3Tl
TIeodliaded! HR Fhiol ATEAH T fSIegTiasrl, AR IRl

TASTIEIR shIUT Tedl.

2€. TG TASTGRITAT GLFATITT SIadd AT 3R, o, Jdd, defUeGR, ¢
et 32/3/20ty VS YT TAAGFER AHA AT HaTfarged
STelel 3Ted. HF I TATorbaleigedl Ho[{l dTed AT EFRTEX
GEEEICEIGIRE

2o, A qad, defeeR, Hasv, SeafRer e, Arrgy I
f&eTTeh 80/0% /208 o /8¢ /0¢R TAA (ISTAT ARY fgaATah ¢, R/ /08
o TR G GTeT) THT b AT dzepta ToiaR I, T4 feeien
R0/28 /08 | :3/2¢/02 GHA (TSTeAT Y& f&atleh Y, :9/2¢/0¢ <l
AMFHT FE Uel) THUT ¥ foad g R g, ade et
R0/88 /08 T 3/¢8/R0¢ YA (ToTedT Ye f&atieh W, :9/¢¢/0¢2 <l
AMHAIT T €%T) TRUT ¥ fead dereptal Tl g,

2¢. TSTogTTRIsI, AT AT TSR HhATeh ITEUT/HIAT-3/37-¢-37/H3R-
04/0¢y AT W FBHT, 0y 3waF 4. IR F. Tdd, dgAIER
(Aasv) Srearfsrl e, AR i susiereler b fEaar
(2% fead reiaceirar ToM) A ¥ faare 3Tt ToTr HopY Shelell 31TE.
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¢, Al IR, &, TAd, TR § 3WFd & YA i
RE/2¢ /0% Ul AgTHeER (HasU[e), ool el AR AT
TeTer T STe.

R0. A1, 3. &. Vad, AgTaeiaR ([Rasuf), foregTiaeny saferd, AT
Iiel therd g1 TeaTieh /28 /08 T 08 /23/R04 ThA UHUT 4 feaq
HIE hell AR,

e, TIegIiOel, ARG AT T . IEAT/HAT-3/3-¢-31/HIR-
2% /202, f&eTTeh € SIeT, 2029 Tead AT dheledT FATA A, 3. .
Tad, deffder g ool /83/208 O ¥/8/2082 TId SHrATHAT
YT STl TGN 318 TS hel 3Te.

RR. &1 /83708 T 3%/3 /208y AT HleNaLiT JfoTd F WRradid Lo
37E. (QEERA FATITIATHE)

3. [Scg@enl, AT TN AT MG . EAT/HRT-3/3-¢-
37/TAR-9%% /0%, & 22 H, wey 3Head Al IR, Had, ()
AETAeleN AT featieh 3/23/208 & R/8/R0¢83 GAA UHKUT ¢¢o TEaaT
TSN ToT JeB SHROUTEA HoL shetell 3Te.

RY. TR, ARTYY TielT AT O . 3TEAT/HrAT-3/37-¢-31/HI3TR-
2R /0%y, feaTTeh 22 A, 089 3Y 4. IR . qdd, (T.[) dfbeer
It 3T ToTT feaieh 3/6/023 T 38/3/R0 8% GAT THUT 30R feraar
L&l AT HIUARET FEATT ATHATH TG FLOATHRIAT AT HATordTH

CIMCEIRIIRE

Y. TATITNING AT HIATIAT T sh. HAT/HTT & (¥) /TR b/ ¢/HMa-
303/30¢4, T, € H, 2094 37ead A R, . Tad, AT el 3/6/083
30/8/20¢3 GAT THUT ¢0 Ga@TH TSI &1 d eetieh ¢/20/003 T
39/3/308% G 2¢R TETHT 3THTURUT TSI HX HLOATSTS AT JEdATd
QATHATH HTE AT HTelT 3178, ATHATeh ST FH[L TSR 3TITC 3T
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el TEIEYAT T & 31 e FOIT I I, AL AR, . T,
dgflee (@f) TN fasieh 6/Q/08R I IGilead FETSIfeIged
fAGOIETE fAecdl dhell g1l AgaER @ featreh $/82/2082 o FawSat
ANl eIFgTIedl  Shlelddld o  feellh  39/3/0%% sl
[ATTTANATATHR AR LT AaTfaged SHTelel 3.

3WFT T4 d16T eI °ar 4. 3R, &. Jad, defacer (.f) amr
feaTieh 2¢/9/08 T 3/%/R0% TIIAT YSEATIAT Tfaeld =afdd
helell SreTatl §T fATHId 7 SATedTHes cAT=T Aariaiged fasTeh oi1ey 37eT
FUATH 37T FHATCT gl e, s A, IR, &, Tad, TETAIeR
(@& .f) I fRATE 2¢/9/208 d 3/% /208 TIIT UeTATIATT Ufaeid
ST Shololl hroatl 8T [T#Id 0T 3TaTh 3Te. S0l aT AT 3R, .
ad, TEAeER ( Qi) Iiar Farfaded fawae aTer 31eT o Js
HEGH

HAAT 3R, Tad, dgibeler (A, ) Iar 3&d wreadr (feais
8¢/9/08 T 3/%/0¢ TIIAT) & HERISE ARI HaT (Jd=AT
FEETROT o1l fAge eo¢t weler foaar o (2y) (Vo) SJER wfdemeis
FIAGH §T SHicdehies FgUl HAATAT FIUAH ATHATH TEdTd HIal
FHIUITT Ad 3R,

HEUT - HeI YRIUTdTeT 9 3TeRr/93

After correspondence with respondent no. 2 respondent no.

1 passed the following order:-

Mot -

A, AR, &, Tad, FaTAged TeHIIER, Tol. AR § TEHTIGR Hehle,
T3, $1SRT A HRRA AT TATeNT ITgerd], AT FIHTET, AETI AT
32T . FRAT £(2)/3TEAT-¢ /FHIAl- Yoo 3/TNIRRE /082 . 2¢.00.208
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Head A, TS FHIF ER, A dgdierel (HATAT) dediiel FrTer,
ATEIeY, 71, HSRT AT TEHeeR Haald Jelealll SHTedle g AT, 3.
. TAd, dgTeIGR ATehrell, foT. HBRT ATTAT SN IGTATIAT SUATT 3Tl
cAH A, e, dgHeER & & 2¢.00.30¢ Aol AgHIeaR ATehlell AT

R A1, 3. . T, Fi=AT [Tl 3Tgerc, AT TI$A19T, AT AT 3w
%, HRTE (§)/3TEUT-¢ /HT3RRE /02 &, 21.0¢.:0¢82 3ead dgdlclaR
(Fasue) Sreafet Hrfed, ARY Y IGEATIAT SuATd 3Tel.
CATTHR AT, 3R, . A, &R § dgdieier (Hasurh) fregiasir
HTATor, AT AT YETeR T, 04.0%.30¢2 AT Fof FTel IMTR.

3. A 3R, o, TAd, TR AThiel, T, HSRT AT TeTa®et HrIFHF
ST TRy dgdielaR ([Hasurh) 1. 1. AT a1 gere’
goR STl feAThadd Fgureid f&.8¢.00.208% O 03.08.30¢3 Tsir
I STeTadl TeTATIAT Yfaeld safad siTelelr 31T IrArer AT 31R.
&, {1ad, dgaeleR & Fd: SAdeR e ATl TRNEHIT HROTETS
JEEATIAGTEN HT&TT FHTAT SAT3TelT. T, &Y. 3R, &, Tdd, dgIIelgR I
TEFATITAT Sfdaid Safdd wrenadl AALY. (ddeT T AT GATIROT
Arcit) #_¢? FEfTS fATe < (2%) (TH) AR FerclTam FdeT Hrorath s
Scred HIeatll FgU HITHT F0ATT AT 378, HeI dHreratiiciier AT,
3. . Tad, QaTleiged dgHIelaR I dcel, $ed T ol Talel faameing
3TYF, AT T, AT AT IEATIAT T 3T FIUGT T,

Y. § AU rad fAvim faca @smer, . AfAd-toot/e30/dar-y,
f&.0R.062003 Irad AN WS Y= FUATT  JTeledT
ISR AT oI A9 3.

On 07.12.2015 respondent no. 2 forwarded proposal (A-36)

to respondent no. 1 after removing the lacunae.
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On 07.04.2016 respondent no. 1 passed the impugned order

(A-1) as follows:-

EINGH

AN IR, &, T, FaTfaigded defieieR, i3, AT Iiel feaie 04.8:.20¢3
d fe. 32.03.30¢% AT wTaTaeld . 04.8.2082 o f&. 0.06.20¢3 Tl
t¢o feaarh Tar A1 foregTiRw Ay il e swraferiist meer &.
3TEAT/FIAT-3 /3-¢-3T/HTHR-29% /088 T, 29.093088 3Head HN
HITAT 3Tl 31TE, 3T FdIdel ITE. T FAHTINT JTGerd, AT FIHTT,
AT IreAr HeHllT TAAT e A A, Tad, HarfAged

dgfaeleR, 3. AR Iiel daai HROTETd ETayHoT 6T HoT
FIoATd I 3TE.
. . Srerra) TR feraw T IR
3. 2023 O f& | R THTYROT IS
39.3.9% HATH. (M)
fage €3 aR

R A R, TAd, AaTfaded defAeeR AN fe. 2.20.03 T e, 39.3.09 T
R Tel 3TATERUT TS €1 derebldl HRUTET T ATHD Te hieTael
TG T fgecdaaTarsT e ERell STTgel. The SURTed Lol HoT
HedlAR fe. 32.03.30¢y WX AT IR, &. WA, YallAdcd TIATCR
AT TSI QT HIOTATET FhRA! TSI Teeleh Jgd oATel. 188! e ird
FOGIT Id @I, A IRF. Tdd, JaifaAded dgfAER & 3T
FTTaNd TG A AT T defAAeR T I EATATGeoT

qqT AT HeHTd 3AE FHG HOATT A H1, & 3. Tad § T
32.3.30¢8 Vol fATTIAATATHR FaTfeided SATel 3Ted.
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Respondent no. 2 has taken a specific stand as follows:-

It is submitted that while considering the request of the applicant, the
applicant was asked to produce/submit relevant medical certificate
giving explanation and support for the reason of absence of the
applicant. The applicant had submitted two certificates issued by "Maitri
Hospital” by Dr. Nagrare. On perusal of both the certificates it was found
that the certificate was issued by the Doctor who uses to check only BP of
the applicant and the certificate itself state that it was not the Doctor
under whom the applicant was taking medical treatment. That apart
from this it is observed that the applicant has submitted two certificates
one is dated 31/3/2014 and another one is dated 31/3/2015 in the first
certificate ie. of dated 31/3/2014 the applicant is shown unfit is from
dated 3/6/2013 and in the other certificate of dated be 31/3/2015 the
applicant is surprisingly shown to be unfit from dated 5/12/2012, which
is again creating doubt on the certificates submitted by applicant. The
copy of both the medical certificates are hereby collectively annexed and
marked as ANNEXURE R-2-5. It is submitted that the certificate so
supplied by the applicant were not as per the provision of Appendix 3(1)
under Rule 79 of the Maharashtra Civil Services (leave) Rules 1981
therefore also the same could not be considered.

It is submitted that the certificate so supplied by the applicant was not as
per the provision of Appendix Il under Rule 79 of the Maharashtra Civil
Services (Leave) Rules, 1981 and, therefore, the same could not be
considered. Rule 79 reads as under:-

79. T.B./Cancer/Leprosy/Paralysis leave - Rules regarding grant of
leave to Government servants suffering from T.B./Cancer/Leprosy/
Paralysis have been incorporated in Appendix I11.

Rule 3 (Appendix III):-

Rule 3-Confirmation of the disease and grant of leave-

(1) If after careful consideration, the case is found to be an active one, the
Government servant concerned should be granted such leave as is
recommended in his case by the Authorised Medical Attendant until he
has exhausted all the leave due to him under the Maharashtra Civil
Services (Leave) Rules, 1981. When the end of this leave under sub-rule
(3) is approaching he should be brought before a Medical Board for
report whether there is any likelihood of his return to duty. If the Board
reports that he would be fit to resume duty after further treatment he
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should be granted extraordinary leave for the period recommended by
the Board, provided that the total period of continuous absence from
duty does not exceed three years, if the Board reports that there is no
likelihood of his returning to duty, he should be invalided.

It is a matter of record that by order dated 11.05.2015 leave

for 180 days (from 05.12.2012 to 02.06.2013) was sanctioned by

respondent no. 3. By the impugned order extraordinary leave for 182

days (from 01.10.2013 to 31.03.2014) was sanctioned by respondent no.

1. The applicant wanted to rely on Rule 63 (2) (e) of The Maharashtra

Civil Services (Leave) Rules, 1981 which reads as under:-

63. Extraordinary leave:-

(1) Extraordinary leave may be granted to a Government servant in
special circumstances-

(a) when no other leave is admissible.

(b) when other leave is admissible but the Government servant applies in
writing for the grant of extraordinary leave.

(2) Unless Government in view of the exceptional circumstances of the
case otherwise determines, no Government servant who is not in
permanent employ shall be granted extraordinary leave on any one
occasion in excess of the following limits.

(a)xxx

(b)xxx

(c)xxx

(d)xxx

(e) eighteen months, where the Government servant who has completed
one year's continuous service is undergoing treatment for-
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(i) pulmonary tuberculosis or pleurisy of tubercular origin, in a
recognised sanatorium.

I have quoted Rule 79 (Appendix III). There is nothing on
record to show that the applicant complied with the said Rule.
Consequently, the impugned order cannot be faulted. The O0.A. is

dismissed with no order as to costs.

Member (])

Dated :- 16/07/2024
aps



13 0.A.No. 732 of 2016

[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 16/07/2024

and pronounced on

Uploaded on : 17/07/2024



