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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 679/2023 (S.B.)

Smt. Kalpana W/o Arunkumar Vinchurkar (Kalpana Rode),
Aged about 54 years,

Occ. Service, R/o Plot No. 77,

Jambodeep Nagar, Ayodhya Nagar,

Near Sant Savita Hospital,

Nagpur - 440 024.

Applicant.
Versus

1) The State of Maharashtra,
Through it's Principal Secretary,
Medical Education and Research Department,
G.T. Hospital Premises,
New Mantralaya, Mumbai- 400 001.

2) The Commissioner,
Medical Education & Research Department (Maharashtra State),
4th Floor, Saint George Hospital Premises,
P.D.Mellor Road, Mumbai - 400 001.

3) The Director,
Medical Education & Research Department (Maharashtra State),

4th Floor, Saint George Hospital Premises,
P.D.Mellor Road, Mumbai - 400 001.

4) The Dean,
Government Super Speciality Hospital & Medical College,
Nagpur.
Respondents

Shri P.N.Warjukar, ld. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the respondents.
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Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 12th April, 2024.

Judgment is pronounced on 17 April, 2024.

Heard Shri P.N.Warjukar, ld. counsel for the applicant and

Shri S.A.Sainis, 1d. P.O. for the Respondents.

2. Undisputed facts are as follows. By order dated 31.03.2021
(A-2) the applicant who was working as Staff Nurse at Super Speciality
Hospital, Nagpur was promoted as Sister Incharge. The order of

promotion contained a note as follows:-

IRIF fedes ATeqReaT Ta@UTclel eleetdll THHRUAH HHAIR ST
3 fohar A TeTed I TAEAY / AN TF TeI IMSATT
maﬂmﬁwdmerebranch@gmail.com a1
SHATEY ITSTAUAI AT T HETRIA HAUGloA AT HIIHFT el
fafed renaelid Telesldl JeTe HIuaTd Teledl HEAT &9 B4 Glel
feaarear 3d FAEA/IEHAN TF oA 7 HedH FeIg HHAR
YN $TQ ARl I FHSS AT SUTTd 3Telell Uelewiell 5
FASUATT IS T ITAdX AT DIV dehR [aaRTd guard o
AT T HArsAssdl AIGHT Gélel T HAURAE Yeloolcll Tl
UG IS, ITHS TaloeTclid HAN / HTAT JSHEY FHodiauare
I TSN e Tad Haarardr g T Uik,

On 03.04.2021 the applicant made a representation (A-5)

that she be posted at Nagpur on the post of Sister Incharge. This was
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followed by representations dated 01.06.2021, 24.07.2021 and
07.09.2021. By order dated 30.06.2023 (A-10) the applicant was
transferred to G.M.C.H., Gondia but as Staff Nurse and not as Sister
Incharge. She joined on this post under protest. By order dated
14.09.2023 (A-12) the applicant was transferred to [.G.M.C., Nagpur from
G.M.C.H., Gondia but again as Staff Nurse. It is the grievance of the
applicant that at Nagpur more than 40 posts of Sister Incharge are vacant

and on any of these posts she can be accommodated.

3. Stand of the respondents is that the applicant did not accept
order of promotion as Sister Incharge, she continued to work as Staff
Nurse, she was transferred to G.M.C.H., Gondia as Staff Nurse, she was
then transferred to [.G.M.C.,, Nagpur as Staff Nurse and she has been

working as Staff Nurse all along.

4, Specific stand of the respondents is that as per note no. 9 in
order of promotion dated 31.03.2021 the applicant was required to
intimate her willingness to work on the post of Sister Incharge and on
failure to give such intimation, promotion was liable to be cancelled by

assuming that there was no consent for promotion.

5. It is the contention of 1d. counsel for the applicant that there

were five Staff Nurses whose names featured in the list of promotion
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dated 31.03.2021 (at Sr. Nos. 61, 64, 103, 204 & 211), presumably they
too, did not comply with aforequoted note no. 9 of promotion order
dated 31.03.2021 by giving necessary intimation within two days and
yet, by orders dated 03.09.2021 and 08.12.2021 they were promoted as
Sister Incharge as reflected in documents 1 & 2. A conjoint consideration
of order of promotion dated 31.03.2021 and documents 1 & 2 shows that
there is substance in the aforesaid contention of the applicant. [t may be
observed that contention of the applicant based on documents 1 & 2 has
gone unanswered. It is also not disputed that there are vacancies of
Sister Incharge at Nagpur as reflected in Annexures A-16 & A-17, and
information at PP. 71 to 73. The applicant has made out a case, on the
basis of these documents, to pass the following order. The O.A. is allowed
in the following terms. The respondents are directed to suitably post the
applicant on any post of Sister Incharge at Nagpur within 15 days from

today. No order as to costs.

Member (])

Dated :- 17/04/2024
aps



5 0.A.No. 679 of 2023

[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 17/04/2024

and pronounced on

Uploaded on : 18/04/2024



