1 0.A.No. 606 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No. 606/2023 (S.B.)

Pradip S/o Narayan Balak,
Aged about 33 years,

Occ. Labour,

R/o Jamb, Post Chondhi,
Tah. Patur, District Akola.

Applicant.
Versus

1) The State of Maharashtra,
Through its Secretary,

Department of Water Resources,
Mantralaya, Mumbai - 400 032.

2) The Sub Divisional Officer,
Irrigation Sub Division No. 1, Akola,
Tah. & Dist. Akola.

3)  The Executive Engineer,
Akola Irrigation Department,
Akola, Tah. & Dist. Akola.

4)  Superintending Engineer,
Akola Irrigation Circle,
Akola, Tah. & Dist. Akola.

Respondents

Shri A.M.Tirukh, ld. Advocate for the applicant.
Shri M.I.Khan, 1d. P.O. for the Respondent no. 1.
Shri T.M.Zaheer, 1d. counsel for the respondents 2 to 4.

Coram :- Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated :- 26.04.2024.
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JUDGEMENT

Heard Shri A.M.Tirukh, ld. counsel for the applicant, Shri
M.L.LKhan, 1d. P.O. for the respondent no. 1 and Shri T.M.Zaheer, Id.
counsel for the respondents 2 to 4.

2. The case of the applicant in short is as under:-

The father of the applicant was Class-IV employee with
respondent no. 4. He died while working on the said post on 22.11.1998.
The applicant became major on 11.01.2008. The applicant filed
application for service on compassionate ground on 24.03.20009.

3. In view of G.R. dated 11.09.1996 and 20.05.2015, the
department should inform the family of the deceased employee within
15 days from the death about the procedure of compassionate
appointment and also to inform the family that such application can be
filed within one year after attaining the majority of the legal heir, if such
legal heir willing to be appointed on compassionate appointment is
minor at the time of death of deceased employee. The respondents have
never informed the family of applicant about the procedure of
compassionate appointment at any point of time after the death of father
of applicant. The applicant again requested on 29.03.2022 to provide
appointment on compassionate ground. The respondent no. 4 forwarded
the said proposal on 14.07.2022 to the respondent no. 1 and requested

respondent no. 1 to condone the delay of 2 months and 13 days in filing
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the application for appointment on compassionate ground. Respondent
no. 1 issued communication on 20.03.2023 to the respondent no. 4 and
informed the delay in filing the application for appointment on
compassionate ground by the applicant is rejected. It is submitted that
respondent no. 1 has failed to consider that after the death of father of
applicant, the respondent nos. 2 to 4 not informed the family of applicant
about the procedure of compassionate appointment and, therefore, the
delay is caused due to the failure of respondent nos. 2 to 4.

4. The 1d. counsel for the applicant has prayed to quashed and
set aside the impugned communication dated 20.03.2023 (A-1) issued by
the respondent no. 1 to the respondent no. 4 and also direct the
respondents to grant appointment to the applicant on the compassionate
ground.

5. The 0O.A. is strongly opposed by respondent nos. 2 to 4 by
filing reply. It is submitted that as per the G.R. of 2017; the time limit is
one year from the death of the employee for appointment on
compassionate ground but applicant has not applied within one year
after the attaining age of majority. The applicant was silent for a long
period and in the year 2022 he moved application, therefore, long delay
of 13 years cannot be condoned. Hence, 0.A. is liable to be dismissed.

6. During the course of submission, 1d. counsel for the applicant

has pointed out Government G.R. dated 20.05.2015 and submits that as
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per this G.R. power is wested to the Government to condone the delay
upto three years after the attaining the age of majority of legal heir. The
ld. counsel for the applicant has submitted that it was the duty of the
respondents to inform the family members of the applicant about the
procedure for appointment on compassionate ground. He has pointed
out Government G.R. dated 20.05.2015. The Id. counsel for the applicant
has submitted that application was submitted by the applicant on
24.03.2009. The letter/communication dated 05.04.2022 shows that
concerned Clerk filed the said application without notice to the higher
authority. Thereafter, the proposal was made by the Assistant
Superintending Engineer, Akola on 14.07.2022 to the respondent no. 1
requesting to condone the delay as per Government G.R. dated
20.05.2015.

7. Ld. counsel for the applicant has pointed out the judgment of
the Tribunal in 0.A. No. 797/2019 and submitted that applicant was not
at fault. It is for the respondents to inform about the procedure of
appointment on compassionate ground, therefore, delay is liable to be
condoned and direct the respondents to appoint the applicant on
compassionate ground.

8. During the course of submission, 1d. P.0. submits that now
applicant is major in the year 2008. Now after 13 years, there is no any

provision to appoint the applicant on compassionate ground, therefore, it
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is liable to be dismissed. Ld. counsel for the respondent no. 4 submits
that it is a huge delay on the part of applicant i.e. applicant approached
first to the respondents in the year 2009 for appointment on
compassionate ground, thereafter, the applicant remained silent for 13
years, and after 13 years the applicant again applied in the year 2022
which shows that the family of the applicant is not in need of any
financial assistant. Hence, the Original Application is liable to be
dismissed.

9. From the perusal of the documents, there is no dispute that
applicant moved application for appointment on compassionate ground
on 24.03.2009. The applicant became major on 11.01.2008. There is
nothing on record to show that the respondent authority had informed
the family members of the applicant about the procedure for
appointment on compassionate ground. Clause ‘B’ of G.R. dated

20.05.2015 is also very clear which is reproduced below:-

9) A AU, WA GRS T, 18 :3.0¢.8%08 HET AAG
A ARG FHAAT-TAT HogeieR ¢ @) fhar Fga
fAgeciacderel FreTeus ISfadi AERT FHHA-reAT FIaATT
AT 3TTsY ST ¢UT 3Taeh 3T IO &g MTHT Ha=r-Iiar
T AREFCR FAT AT o il Flel SHTedTeci Teh auTeaT 37Tel 3Tefehdl
dedrar fAgeFcaTS! 3t &% LAahel AT Al FAT SToATa chlel T 37T
w01 ofErd e ¢ ' Fgd  fAgecidde YRS FHee
Agcciac=iawae HEEUATE il FIAd oGl Hesidol Heferd
STTEATIAT 37TRT-ATaT TeTHR TGl




10.
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From the documents filed on record, it appears that the

superior authority of the deceased employee was not aware about the

application made by the applicant. The concerned Clerk accepted the

application for appointment on compassionate ground and filed it

without notice to the superior authority. Nothing on record to show that

whether any action is taken against the said Clerk for such a conduct of

dereliction/duty. It is very clear from the G.R. that it is for the authority

to condone the delay. The para ‘D’ of the G.R. is reproduced below:-

11.

8) 3Tl cedla’ AYFAATS I TRFCRIAT 35T T UM R
IYTgA T fele &TATT HIuATeTad -

AMEHTY HHUT-EAT HegelcR ¢ TN ATl 3feehdl Hgercrarsr ar
TRYERIS 3757 HTe 0T TITH 3. JUTY ¢ INHAR 2 a¥ S
HITatIdd (FHcgeaT G 3 auudd) 3ol AleX oA faoid
ST 3747 T3 d &TATIIT vt HTAR Gt HAFTerdilel TRmahT
fasTmaTTea faeTmaTs e i=ir Coard I 3MTed.

feaeTa AR FeaT- AT AT IHEARTTAT ST Al 3HGAR FATe
SHTCITER Tl 3eTehT TFTHTST 35T AT HIVITH ¢ qHIET e 2
T (HAT SreaT<an EAThargst 3 auTudd) Sde faold Sedrd
3T fOee eAta oA AfeR getfid #AFreiild JrahT
faeTmaTeaT eSS Ei=T SuaT e e .

There is no dispute that time limit for filing the application

for appointment on compassionate ground is one year. But as per G.R.

dated 20.05.2015, the respondent no. 1 can condone the delay upto three

years. There was delay of 2 months and 13 days. The applicant has made



7 0.A.No. 606 of 2023

application on 24.03.2009 i.e. there is a delay of 2 months and 13 days.
The respondents authority i.e. Assistant Superintending Engineer, Akola
(Irrigation) Circle sent proposal on 14.07.2022 to respondent no. 1 and
requested to condone the delay, but the proposal is not considered by
the respondent no. 1 and rejected the same.

12. Ld. Counsel for the applicant has pointed out decision of this
Tribunal in O.A. No. 797/2019. Para No. 5 of the judgment is reproduced
below:-

5. The learned counsel for the applicant has pointed out the Judgment of
Hon’ble Bombay High Court, Bench at Nagpur in the case of Roshan Vitthal
Kale & Ano. Vs. State of Maharashtra & Ors., 2021 (2) Mh.L.J.,236. The
Hon’ble Bombay High Court has held that it was the duty of the
department itself to explain the scheme of appointment on compassionate
ground to the dependents of the deceased. If there was any delay, then
that delay shall be condoned.

This Tribunal has held that it is duty of the respondents to
explain the scheme of appointment on compassionate ground to the
dependents of the deceased. Therefore, delay shall be condoned.

In view of the judgment of Hon’ble Bombay High Court in
Roshan Vitthal Kale & Another Vs. State of Mah. & Ors., 2021 (2)
Mh.L.],, 236 delay is to be condoned. In the said judgment Hon’ble High
Court held that it is the duty of the respondents department to inform
the family members of the deceased about the procedure in respect of
appointment on compassionate appointment. There is no dispute that
respondent authority has never informed the family members about the

procedure of appointment on compassionate ground. There is a delay of
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only 2 months and 13 days for application on appointment on
compassionate ground. The Clause ‘D’ of the G.R. dated 20.05.2015 is
clear. As per this G.R. respondent no. 1 can condone the delay upto 3
years. There was delay of 2 months and 13 days only therefore, it was to
be condoned by the respondent no. 1. Respondents 2 to 4 are responsible
for not informing the family members of the deceased about the
procedure as laid down in the G.R. dated 20.05.2015. Hence, the order:-
ORDER

A. The 0.A is allowed.

B. The impugned communication dated 20.03.2023 (A-1)

and 27.04.2023 (A-9) are hereby quashed and set aside.

C. The respondents are directed to condone the delay of 2

months and 13 days for filing the application for

appointment on compassionate ground.

D. The respondents are further directed to provide the

employment on compassionate ground as per law.

E. No order as to costs.

(Shri Justice M.G.Giratkar)
Vice Chairman
Dated :- 26/04/2024.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 26/04/2024.

and pronounced on

Uploaded on : 02/05/2024.



