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1 0.A.No. 594 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 594/2023 (S.B.)

Kailash S/o Nagoji Walde,
Aged about 59 yrs,,

Occu.: Retired R/o0. Manewada,
Nagpur.

Anilbabu S/o0 Ragho Bansod,
Aged about 61 years, Occ: Retired,
R/o Nagpur.

Harishchandra S/o Tulsiram Bhaisare,
Aged about 67 years, Occ: Retired,
R/o Nagpur.

Suman Patwari Petkar
Aged about 60 years, Occ: Retired,
R/o Nagpur.

Sau. Priti Yugraj Lodhi,
Aged about 61 years, Occ: Retired,
R/o Nagpur.

Manohar Tatobaji Bharmi,
Aged about 60 years, Occ: Retired,
R/o Nagpur.

Vijay S/o Madhukar Tembhurnikar,
Aged about 59 years, Occ: Retired,
R/o Nagpur.

Smt. Chaya Changdeo Wandri,
Aged about 58 years, Occ: Retired,
R/o Nagpur.

Sau. Pushpa Ramesh Movade,
Aged about 59 years, Occ: Retired,
R/o Nagpur.
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Maroti S/o Krushnaji Gedam,
Aged about 58 years, Occ: Retired,
R/o Nagpur.

Bhojraj S/o Bhikaji Ramteke,
Aged about 61 years, Occ: Retired,
R/o Nagpur.

Smt. Mangali Baliram Hukare,
Aged about 59 years, Occ: Retired,
R/o Nagpur.

Applicants.
Versus

The State of Maharashtra,

through its Secretary,

Department of Tribal Development,
Mantralaya, Mumbai - 32.

The Commissioner of Tribal Development,

Maharashtra State,

Nashik having its Office at Tribal Development Building,
First Floor, Gadkari Chowk,

Old Agra Road, Nashik.

The Directorate of Accounts and Treasury,
Thakarsi House, 2nd Floor, Mumbai Port Trust,
J.N. Hardia Marg, Belard Estate,

Mumbai - 400 001.

The Additional Commissioner,
Tribal Development, Nagpur.

The Project Officer,
Integrated Tribal Development Project,
Chimur, Dist. Chandrapur.

The Project Officer,
Integrated Tribal Development Project,
Aheri, Dist. Gadchiroli.
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The Project Officer,
Integrated Tribal Development Project,
Gadchiroli.

The Project Officer,
Integrated Tribal Development Project,
Bhamragad, Dist. Gadchiroli.

The Project Officer,
Integrated Tribal Development Project,
Devri, Dist. Gondia.
The Project Officer,
Integrated Tribal Development Project,

Nagpur.

The Sub Treasury Officer,
Chimur, Dist. Chandrapur.

The Sub Treasury Officer, Gadchiroli.
The Sub Treasury Officer, Gondia.

The Treasury Officer, Nagpur.

0.A.No. 594 of 2023

Respondents

Shri G.G.Bade, 1d. Advocate for the applicants.
Shri A.P.Potnis, 1d. P.O. for the respondents.

Coram :-

Hon’ble Shri M.A.Lovekar, Member (]).

JUDGMENT

Judgment is reserved on 02" August, 2024.

Judgment is pronounced on 27t August, 2024.
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Heard Shri G.G.Bade, 1d. counsel for the applicants and Shri

A.P.Potnis, 1d. P.O. for the Respondents.

2. Relevant details of the applicants, as given in para 6.1 of this

0.A., are as follows:-

The applicant no. 1 came to be appointed to the post of Secondary
Teacher, vide order dated 13.03.1985. The applicant, subsequently came
to be promoted to the post Head Master and accordingly retired on
attaining age of superannuation. The applicant no. 2 came to be
appointed as Primary Teacher vide order dated 30-31/10/1996 and
retired on attaining age of superannuation. The applicant no. 3 came to
be appointed as Teacher vide order dated 12.12.1980 and retired on
attaining age of superannuation. The applicant no. 4 came to be
appointed as Secondary Teacher vide order dated 16.03.1991 and retired
on attaining age of superannuation. The applicant no. 5 came to be
appointed to the post of Teacher vide order dated 11.08.1997 and
subsequently retired on attaining age of superannuation. The applicant
no. 6 came to be appointed as Secondary Teacher vide order dated
31.10.1994 and subsequently retired on attaining age of superannuation.
The applicant no. 7 came to be appointed as Secondary Teacher vide
order dated 30.01.1997 and subsequently retired on attaining age of
superannuation. The applicant no. 8 came to be appointed as a Teacher
vide order dated 9.6.1997 and subsequently retired on attaining age of
superannuation. The applicant no. 9 came to be appointed as Secondary
Teacher vide order 9.6.1997 and subsequently retired on attaining age of
superannuation. The applicant no. 10 came to be appointed as Secondary
Teacher vide order dated 15.11.1984 and subsequently retired on
attaining age of superannuation. The applicant no. 11 came to be
appointed as Primary Teacher vide order dated 16.1.1999 and
subsequently retired on attaining age of superannuation. The applicant
no. 12 came to be appointed as Teacher, vide order dated 22.12.1992 and
subsequently retired on attaining age of superannuation.

3. According to the applicants, their service record is
unblemished and no departmental enquiry was initiated against any one

of them.
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It is the contention of the applicants that they are entitled to

get benefits of leave encashment and the respondents be directed to

release the same with interest. The applicants have relied on the

following:-

1) G.R. dated 06.12.1996 (A-2) issued by the Finance
Department, Government of Maharashtra deals with the
issue of extending benefits of leave encashment to persons

employed in Vacation Department.

II) G.R. dated 27.08.2009 (A-3) issued by the Finance
Department, Government of Maharashtra lays down that
while extending benefits of leave encashment basic salary
will be taken as per Rule 3 (2) of the Maharashtra Civil

Services (Revised Pay), Rules 2009.

III) Letter dated 17.02.2017 (A-4) written by Assistant
Commissioner, Tribal Development, Nashik, Maharashtra

States:-

ufd,
JrfaRerd g,

3Tfeardt faenrs,
SIOT / TR / 3TERTEAT / AR,



6 0.A.No. 594 of 2023

Tahed 3TN,
TahlTcHeh ATfearar [aerd Tahed, (R Thed),
a2

Ty - Rt Taend 3ford Toear dieronered.
et -

¢.faca faammeT, emaeT [T AT 3RGT-YRE /Y /AaT-R, EeTeh & 3dsR
2QRE,

Jfaca fasmer, I AV FHE 3RGE-Wet /¢ /AT, e 9
STTeIarY 008,

3gmery  fgtor fQsmer, e Ao AR vHuwusa-
§000(33¢/00%) /HATTI-R, T&eATeh § TTMeT 008,

y.faca fastmeT, amaet [AvTr shaTeh 3RSIT-R00R /T.5.¢ /AGT-€,
fTTeR o 3TTITSE 008,

sy fAeror  fQemer,  arga Ao wEE  vouguH-
00R /(383/0R) /ATEMN-R, feeTiah 2o f3HEX 070,

T 9 AT AU 3T SRITR—IT o187 I4uITd Ad 31Te.

R/- 3Fd A A AUAICA RAIGTIR AHHT T 3feferiled
ARSI e & RaTeheat HAARIAT FaTleidecdlcie] dfd
31Tt ToreaT AEEHIOTIT @18 3]0 3R, Wi 3MTTedT Foa%e] 3o
QA T OTITHATOT ShRIGTET UTd T4,

. mgwngﬁa—zrr—m‘n Ead ATTA.



7 0.A.No. 594 of 2023

IV) Heading of G.R. dated 09.04.2001 issued by School
Education Department, Government of Maharashtra is as

under:-

QI U Ae, ATea @S, 3°a AT As g 3reares kenedia et
/TRAThaR FeArTTAT 3foid TG Trafavt, F o WO FHI0T Jredr
FHHAT AATET dTefAuidTad g 37fold T YeITIuT.

The G.R. further states that it shall come into effect from

01.02.2001.

V) GR. dated 10.10.2010 (A-6) issued by School

Education and Sports Department states:-

e Aok : faea fasmmemre HesTrer eamaet vt s ¢ 9 2 3ead
T AR FHHAAT 6] el Afod o gedod, 3ifola o
TS0 T AT ATNHIUT 0T ATTAT HATIIR AGTET dTeiaulaTed 3L
fAeifaa Srerel 3Ted O 3T T3t FhATH 3 AT feaAiah  TRIA, 008 =T
AT fAvTaTgR Tsardier @rerht wrufAs, Areafas g 3T aArcafAs g
eI REneRtet fRIeTeh/ fRIgTehecy haar-lall o] HIUAT JTelel
3Te .

R. 31T T3 haTsh ¥ AT e A=A fesish W 3HREE, 00% TAT
e fAvTargr Hfia O AEeor gUld ddd EEeER
HIUITETE HIGUITA HTelel AT ATl Wit / grafie/ Areafaes
g 3=d ATEIAS T e Rancndia et ReTeheay w2
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ST TS &I &a 31 AT TI9NTaAT STaedT ad AT endeT oo
ST FOGTT AT TR

3. TeTd A feeieh ¢-2-200€ Yol T AleAGX alfadged / favereT
SHTIeAT fAeTR RAeTahcal HATTIAT @Il AT AT 3fold Ia<ar
UEHIOTTAT GRATUTATST o1 BlciTe.

Y. AGRISE WIS AMeSciTel HATRT JATAT Ul HIATTAT 2_¢e ALY
feHTeT RS TaAT0T URUAT T 3Te.

s, JEIAT ATHT 0T g faamemar 31t dest #.3¢/Aar-€, e 3
FATCEER, 080 T FEHN T AT oA Ud 37TE.

VI) G.R. dated 27.08.2009 (A-7) issued by the Finance

Department of Government of Maharashtra states:-

featie ¢.2.k008 Ao T ATHAA Aafolged / ATHA I IHATAT Hcg
STeledT / ION-AT J8d aiIel & A ¢ I el fAvTarder
aR=SG R () T 3 ALY FAHAG FHolodT UM ATHRTY SHA<T-TAT WIeT
STHAT 31 TeledT 3Toid IoedT JWHI0TAT IRAUATST "adel” AT Fadr
379 el Hedt oh. R 3ead AT IHTeledT HGRISE ATTRI aT (G
adel) A 00k AR IA 3 () ALY Roedr A ddsirear

VII) Heading, reference and other relevant part of G.R.

dated 24.07.2020 (A-8) read as under:-

3nfeardt faera fFuTeT=ar 31TTTY 3rTecaT AMTHT MAASIATT
18T g AT caR aar=ar=ar IR 3foid L& VW HIoTaTa .
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1) faea faeTmer, emast fAvTT .3”e1-2401 /7 /841-9, featieh 15.01.2001.

2) faca fasmeT, emae o7 36.3R=11-2009/ U.36.21/44T-6, gt
27.08.20009.

3) emery fAeTor @ FHEr AN, ES AU . THUHTUS-go00k/
(3%3/0R) /ATIA-R, f&.24.0¢.200¢

4) faca faaeT, e AU st 3RS - 2019/ U.sh.12/34T1-6, f&aAmn
24.05.2019.

HeaTe .2 T ¥ =T AT fAvia=ay g 3feid o Adieor
U dcfel EXUATAR OIS el A dhetear e, aael
T e AUl TRGEER 3mieardr  fasre  femmemrea
ftgcar@relel R ARG 8T a fAeThdy ARy
TAT AT TS WY TTASIT (FHATT 300 faw) 31foid T AEheor
ST HIUIT I1a.

5. To resist claim of the applicants respondent no. 3 has relied
on the communication dated 31.08.2023 (A-R-1, at P. 77) issued by the
Finance Department, Government of Maharashtra which reads as under:-
fawe - el g Tasmomered YA Iraeledn AT hearAredT Hiotd
& 2 RUECICRUIEIER
AgIeT,

fAwAifhea geatom=ar Jewelet 318 Fofavard A4 A, dd g
HRTETSr AT 9y @Wrell STAT S0 31foid &7 9 eraeT Ao feere
o€,.£2.9%R& 3= STHT BIVIRY ST TSI AT Sledy TaTF JTel 3 d. &re
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e Al shauraren ¥ex f@gd g aee AvEead ey
3T ST T AW HIOT 3T, 3T HIUTATET AT ot a e
ATEY. ATH A FE AHTTHALY AdA 3T ATHAIT Haar=rel
IS o AWRIOT 3] S ATEY. Hee, &7 T fasrenaAed da
T AT FHHAATE HERTSE AT HT (T3) I, 2:¢ 8 ALY
caTeaT QaTfagediaa? Jfoid Tore AU &I SO ATET. Helerdh,
Gl  HINER Ao, Hoas g FefUd [AHET Fex a9 3edr
31T FraTerarear g 3omd.

6. In support of their rejoinder the applicants have placed on
record letter dated 21.06.2018 (A-10) issued by Tribal Development

Commissionerate, Government of Maharashtra which reiterates:-

R ;- reTe gaanTa 3ifora Toear aRonerEd.
HEIT:- . ITYFATEIATS T ., TRAT-31TAT-0 86 /F.3.93 /H1.3(4) /2803
fesTieh 21.2.3020
2. ATH U 5. AT3TH-368 ¢ /T3, 3¢ /1.2 faAiah 1.8.208¢

IRIFT fIoATETEd TEoF .8 AT IFwad IHAAMdceT T RAeTF
RIEThaR FHAATITAT IS AWOTT oTH SUITT Iq1aT 3T T W
3G d Fehod JTTURY Fielr fder fererel 31Te.

T3 . I TT ATHA TAAY ATHDI T IeTaTloTel AT 187 T
RI&TheR. AT AarfAgedisial Afdd 3ifoia Torear Jedisomar
TS 31T I AT hodidel 3Te. (e Tl Sisell 31Te.)

CATTHR, 3TN AT I AMHAIT T Teelfalc AT
e T RNeThaR FeaaraeT dfad 3fod ear G ey
2oT=h HIRIATE! Y.
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7. The applicants have also relied on G.R. dated 24.05.2019 (A-
11) issued by the Finance Department, Government of Maharashtra

which inter alia states:-

e faolr:

feaAieh ¢ STAARY 0% WS T AN AaTieiged / A Fdd IEATAT
fortrer SiTeledT/ gom=ar J8T aliel e #.¢ A e fAvTarde
aRede #. () T IRTBG F. 3 ALY FAHAg dHeledT FHLON, AHHT
FEARAAT WAl AT 3oedT o o=ar  QEomn
IRAUATTET 'ada’ AT AT 7Y, g 3Wiad TG HaAd ¥ I

TRl [TH shaATeh 3(¢R) IHead HAT HTolodl Hb ATl
SATEATHR T,
8. The applicants have further relied on letter dated

27.10.2021 (A-12) issued by Additional Commissioner, Tribal

Development, Amravati which states:-

Ry : Rete g Reheak Faarr giear @Ra dfoad &=ar
B EGIE R UICICE

Hest:

?) HGRISE AN Far (To1) fAg#, e:¢e Aefer s gy el e
JHTOY.,

Q) ATHA AU, faca TAHTET, 3RET-WRE /8/AAT-R /AT : o€ f3A,
2QRE,

3) AT AT, 3. 3RST-Yo ¢ /o /AAT-R feaTeh: 24 SATAART, 008,

¥) AT AGFcleld, ARNS AT IF sh. TRAT-20%0/9sh.43/FHT.3(R)/¥3¢2E,
f&.2¢.22.20%0,

$) T FIATAITY YT b, ITEAT-20 /FI.8-5 /304l /030 f&aTTeh : .2¢.3030.
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€) QT TRY=h . ThIOT 3¢ 2¢/5T5h. 38 /3T, 24 feaTieh: Y S, 030,

T 3eTereeT TSI YA A Y, Hedl a1, o¢: FERISE AWRY Far
@em) fagH, ¢t A w9y FER GH Jedt Qe daq
3THOT-ATATS! IS TS STl WITAATHTOT Tcfer AT forgget et :

2. & Pt TAHTIAEY Jad 3 ToledT ATTRT FHHAT-TTAT HIOTCATET
afiAed qot 1 Jedt Odell 3ol o), T aNHAEY I HAAT HIAT]

2. (V) HIUTCITE! TeHT JUIAT GEUTd eMHDIT HAar-AlaAl e Jeet dehr
FIET HTITAT AT Tdell 3T R AT TUAT FEUTT ITell ATed o197 o
HTeledT TS feadier HY0T &rer Jetel ST JATT AT cITTATUT 30
e To eruarer gae 4.

(@) SR TEIEIT auf ATHHIT FHHARY FIVTATET &8 et Bd A8l aX T
auTed] HEUTd @FH 9o Iead AT G AT 4. (FgoUrerd
3TETaNTT ¢4 ae ATHHATOY TehT aWTel Ele Ty THUT 30 fead)

T oy 3T feT 2: AR & Fe&t 0T forelm gt Brcderelr 3foid
TS - T o AT T GH-TT Toraia fohar 32 Totelr Siige el
37T a7 o6 - FTET THUT HATGL AR HAU-TTAT fFFH g0 @rell
TeT AT S JATTOT 3T 3T ToTIaTT 31T glar AT 713,

TG 5. o TAT AT AUTATHEY SFATATOY TG AT eRJAHE
Wmmmﬁmﬂﬁﬁﬁaﬁm.

3. AR Jadrer e Yo AT FRRA TedT FHAAT-Tisl
QT 331 I HASAT THUT A (R0) fad srefldett wivastt Tedeh
holesl INA &gl (90) lGad AT T s TEke.

g. 8 31Toid O Gefd FEar-Iiear W& Trar 9o Foesy auredm
SITAaRT 30T St Afgearedr afgedn fGaelt gedshr arr (os) feaw
IIYATOT Al gCITHEY HPNS STAT HIuITd 1G9, FEAd haanT
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Holesy YT Adecar Gaell WaX 3 ¥d aX df HHART IS
AUITHR AT Wl Tl BIUATN drsidl erger 3mg 31l Toi
Y FIOM-AT {eTH WIfOh-Irel @rET geoll 3fe o’d gélel
Foles IYAUALY 3fold IS RS STHAT HuATd I1dT,

&. GUIRA Ttedl AT AUT-AT dRUe SEaqaredr feareradia
TqEaT yafeld 3 eledl Iegdid JUddell IS ST #oard Irar. g
ol IS rEge gdtedr e g AcdiER  HEdde, gRadid
IIIATY AT HI0ATA 7Y,

S. GUIRA Yt HAATT HeAHR ek TSl IoTT 31 BIUIR
3T aRafda o e 3rafoTd T 3171 BIoT ATéiaT,

TATIYATOT I AT foTamaed (fe.oe f3HaR, ¢%%¢) TRAATET 3L
FAHAG hel G I, AMBHET HRRA 3Feledl &8 Je&t fasTmameres
TS FaaT-TTAT AT ATHA AT IRTSE ¢(37) TATOT S grom-T
sifoia e safaled s gy =01 RIETER HTSTd T 3
BT, HeIedT 31Toiel ToT HEAT HEfeh . o3 ;T AqMEA v JarR
3T AT FHITATA JTeleAT FHATA AT Ufoiehs STHAT e dT SR ATgId
TSTe G&TAT 9UT T4,

T . o8 TR ALIIFATRITAT TIHLY FISC HeATIATOT Faed
fqameT, e AUTT feeTioh: W.0¢.R0¢R T AR : W.048.30¢R FETeT
AU | o Udienor Gurd e EEeTEaR HoTdTed
AT TAATAT heloar 3. Held, el AT AU cReleTar
3rfeardt g fQsmemear sfRvcar@Eead b 3TsAesEe T
fRIeTeh T fRI8ThcaR FTY ITeAT IT<IT TS Wl AT (AT HIATST
300 fgad) 31T Tord AWNHIOT 36T AT JUIETEd, TIST 9T feer
3Red. aR, e fowrg fSummar @i erad
THAMSATS TNeTh T fA&Thed Ay T 31foia o Irdeomr
ST IR FUATITS T HIITET Teal HIoATAwY fader feer 3med. 4
fA&RITeTaR ATcehies HRAETE FHvaTe AT,
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YT, AT HIATAT HE T I 5. 04 AR TG Fehod hrdTerdis Hied
IS o Ao &1 3T 0] 3Sallel o
ARETUTAT &%sT WaT AA@ALY AT AT Al O T FIHTelel
SATHTY YeTeT HLUATA HRAATE! dlcahles HIOIETTd TS Thed HIATAATAT
3Te I het 3R

TSI . ot TIT : AHA INTFHFHALY TG FHoATATOT AR
THIARABIFYTT TNeTh T FRA&ThcaR HEART JTAT AT HIGISE ATIRT TaT
T SI19] A O AR HAURY 3R, Fei, et fasimer e
Ao GA: 29.08.200¢ TAT MET AR AT Sholedr &g
RSN MR HTHAMSIAE et T RafeheeR Heary AT o]
BT, CITIIHTOY AT AT IRITRTHED I IHET AG hel 3Te b, faed
fTeT AT W.0¢.200% T feATh: W.04.20¢% =gy TRAT 31f5d o
U0 GUTRA dcfel EUATER HIOISTET JRel AT sholedn
3. Fad, HX AT AU TREaR  Jnfeardr faere
s rfvcarEferer amadhT 3nHAenae feTed g fRrafhca]
FHTART JTAT ITAT T&TT WA ITHAST (FHAT 300 feaw) 3ifoia o
AT 3T FIUITETE foie 2T ol 3med.

ATcad, ATCEIX IO 3SR oA A FI, IIIFd TGTHd g
3T STRAFAGATOT & et FAHTMAer T el mraeha
HATT-ATAT ATHATAT TACRATTHR TSI T I HIOAT JTeledT
FHATTRR STAT FSAT o FEaT I TATY TG helel ARl cATTHR STel
Fe2t fanmendiar waftra Ferar-arear o ardr deear afad afed
IO Tl (W01 HI0ITd Age alfelged STeiodT Hedl-gier i
UHEIOTAT ATH FAIATTIR et FI0ATT A7d. AR ATcehled
AUl Sgrd.

0. Taking into account aforesaid G.Rs. and communications, it

will have to be held that the applicants are entitled to get the benefits of
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leave encashment. The respondents are directed to extend the same to
them within three months from today failing which the unpaid amount
shall carry interest @6% per annum from today till payment. The 0.A. is

allowed in these terms with no order as to costs.

Member (])

Dated :- 27/08/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 27/08/2024

and pronounced on

Uploaded on : 28/08/2024



