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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No. 582/2023 (S.B.)

Mr. Durgesh S/o Swami Barse,
Aged 33 years, Occ. Private,
R/o0 Near Walmiki Mandir,
G.N.Road, Kamptee,

Dist. Nagpur.

Applicant.
Versus

1) The State of Maharashtra,
Through Secretary,

Department of Information and Technology,
Mantralaya, Mumbai.

2) The Manager,
Government Press and Book Depot,
Nagpur, Civil lines,
Nagpur - 440 001.

Respondents

Shri Mohd. Shakir, 1d. Advocate for the applicant.
Shri M.I.LKhan, 1d. P.O. for the Respondents.

Coram :- Hon’'ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated :- 30.04.2024.

JUDGEMENT

Heard Shri Mohd. Shakir, 1d. counsel for the applicant and
Shri M.I.Khan, 1d. P.O. for the Respondents.
2. The case of the applicant in short is as under:-

Deceased Ramdas Pardeshi Barse was working as a Sweeper.

He died on 19.08.2019. The applicant is son of brother of deceased
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Ramdas Barse. He has applied for appointment on compassionate
ground. He is not appointed, therefore, applicant approached to this

Tribunal with following relief:-

(a) By a suitable order the respondents may kindly be directed to
consider the application / notice of the petitioner at Annexure A/6 and
A/4 for his appointment on compassionate ground.

(b) By a suitable order the impugned contention dated 23/09/2019
about legal heirs issued by the respondent no. 2 at Annexure A/2 not
consideration the claim of petitioner for service may kindly be quashed
and set aside and the respondent may kindly be directed to appoint the
petitioner in the service stated in the application in the interest of justice.

(c) Grant any other reliefs as deems fit and proper in the circumstances
of the case in the interest of Justice.

3. The O.A. is strongly opposed by the respondents. It is
submitted that applicant is not the legal heir of the deceased; therefore,
applicant cannot claim service on compassionate ground. Hence, O.A. is
liable to be dismissed.

4. During the course of submission, 1d. counsel for the applicant
has pointed out Judgment of Hon’ble Supreme Court in National
Hydroelectric Power Corporation & Another Vs. Nanak Chand &
Another, 2004 STPL 16098 SC. He has pointed out that as per the
judgment appointments on compassionate ground is to be made in
accordance with the rules, regulations or administrative instructions
taking into consideration the financial condition of the family of the
deceased. The applicant is claiming appointment on compassionate

ground as per G.R. dated 24.02.2023. The ld. P.O. has submitted that as
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per the guidelines given in the G.R. dated 11.03.2016, he is not entitled to
get appointment.

5. The applicant has relied on the G.R. dated 24.02.2023. Ld.
counsel for the applicant has pointed out Clause 5.7 of the G.R. which is

reproduced below:-

HES HIAMRIE HIONE 9T aRE A8, degl - FBls HIATRIAT
qarfAgecieicat Hfare aRAEFFHAR g Aovargdl aws
RIHIRTAT HG HTCATH AT TRATGFRTHEY AT AU ATEY. TAT T
HIFIRI HGYAl ool HITATT FET LTS IO ATHR ATed]
IR /AATAERIE FF g AGFll SUATT ISel. SN HBIS HIHIN
Hcgqdl AFTAGerE feel #del o 3 fARICS Jehold AT
SUITAT USRIl Ucall/Idig TGIel. MY, Iol/Ieail gard
AT ATA AT IR S IaATE TEciTe.

6. In the above said G.R. who are entitled for appointment on

compassionate ground is given in Clause 3, it is reproduced below:-
3. IRAT §FRIT T SIUTR THIS HIAIRIY IRE :-

TS HIHIRTEIT TRET §Feh FehIUTcl JSTordehl Teh Skl TR FgULT
CIERCH

3.9 gl /Jeel
3.2 T /FHeTN
3.3 el /Sras

3y fwar  Heel/afeor/aeendd Aerel/afgor/aReawcr
Horal/<TgoT/ Jfaaried Taret Herel / 3rfaried T sfgor

3.9 PIS TR ARSI 3 TeITH T "gE&ET 713 / TEE! g7
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3. AT /T,

3. I YhT HIOTET IR 3T AGATH 37T el aRATIT HIofigr
HEIST T I dIR AGCITH WIS HIHNRIET dgedTd ArHTd
HIOYTT ST QAURATSER §HT SUTRT e T "ATH A6 12 el

The applicant is not the legal heir as per Clause 3 of the G.R.
dated 24.02.2023. Nothing on record to show that he was maintaining
deceased. He is son of brother of deceased, therefore, he is not covered in
Clause 3 of the G.R. therefore, applicant’s claim for appointment on
compassionate ground is rejected. Hence, O.A. is dismissed with no

order as to costs.

(Shri Justice M.G.Giratkar)
Vice Chairman
Dated :- 30/04/2024.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 30/04/2024.

and pronounced on

Uploaded on : 06/05/2024.



