1 O.A.No. 564 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 564/2023 (S.B.)

Nitesh B. Raut,

Aged about 46 years,

Occ. Service, R/o Gaddigodam,
Near Famous Student Library,
Gautam Nagar, Kamptee Road,
Nagpur - 440 001.

Applicant.
Versus

1. The State of Maharashtra,
Through its Secretary,
Public Health Services,
Mantralaya, Mumbai- 440 032.

2. The Assistant Director,
Health Services, (Maleria) GOM,
Near Deekshabhumi, Nagpur-22.

3. The District Malaria Officer,
Nagpur District, GOM,
Matakacheri Campus,
Shraddhanand Peth,

Near Deekshabhumi, Nagpur-22.

4, The District Health Officer,
Nagpur Zilla Parishad,
Civil Lines, Nagpur.

5. The Incharge Medical Officer,
Primary Health Centre,
Gumthi, Tahsil-Kamptee,
District-Nagpur.

6. The Tahsil Health Officer,
Tahsil-Kamptee, District-Nagpur.

Respondents
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Shri B.Shende, 1d. Advocate for the applicant.
Shri M.L.LKhan, 1d. P.O. for the respondents 1 to 3,5 & 6.
Ms. L.Y.Malewar, 1d. counsel for the R-4.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 12t June, 2024.

Judgment is pronounced on 20t June, 2024.

Heard Shri B.Shende, ld. counsel for the applicant, Shri
M.L.LKhan, 1d. P.O. for the Respondents 1 to 3, 5 & 6 and Ms. L.Y.Malewar,

1d. counsel for the R-4.

2. The impugned order (A-2) passed by respondent no. 3 reads

thus :-

IWRIeFcd Fest . ¢ T R FHR YU 3ehg; TR (S HRISN) T 3Thg
T YT HRIHR 0T ST RN shel §lcd TR HTIOT AT STehgrar
HRAHRN Aol L. IS ATU0T gRSSTeAT AT 3ag el
ShedTHS T IRAR HiWeh g Sl FaaT ogeT GEAT 3TTel HTATUTeld
g Fctelehic GUREAT STTell T edTe! Jaiieoa TR Alolt IFcl Heel 3 THAR
featien 33.02.2033 S HRIHF el AT HATIATHS T holel TS

ATET 1.3, RO 3iaeld 3Tdharded 3R Haarar 9¢
Rerd 3l o1 fShrolt HRIFT fawaes HrAwGTH! Hehs ofalid odr
30T ACqRedT FHud Yorer e gdd Jafea ifaean, Jrufas
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IR g, BRGSO 37T 3Uhg AT AT el U3 HovdTd
dTchics T cg1d & TIET 3TgdTel datfesat 3TTRIehIT, ATel AT AT ShdTerare
HTET 7.

The impugned order refers to letters dated 29.11.2022 (at P.
51), 16.01.2023 (at P. 53) and 23.01.2023 (at P. 48) issued by

respondent no. 5. Relevant contents of these letters read as under:-

fawar: 3uehe TGRT (ST RSN el 3. Yaeh () Yerem HRAR
RGIGEGERVEIEIEGH

T - a1e Taenrd TR HHAST T faFdR ITUSHRY (IRT7) I g
YTC TSI 3TN,

SR Fefdd fAvaead ghad oA Ad i 9T JHiReTed
3 3Uehg TIORT (SfeT RIS AN HTARFT HRHR WHIGAAT
TISAT FRYUTEETE ¢ [adr IfFRT FHASr 7 fGFdR 3Ry
(3TRTY) Alelr fAT 2eaTd ARTSIT STard dhelell 3T, HIRdT 3MIUT 3Tchg
TISNT (ST RIS JUTel HRTY Jaeh () AT Terar wRAHARN AT foaer
U3l RTY Aaeh () 3Uchg THIGT FTeAThS dlcehlcd Tl §ET el
hTdT.

Aafesa TSR

rafAe 3R g, el
gfaferdT AT afdsrT arex.
?) HI. dTelehl IR1TY HTASHRY FHIHAS
) A [AAA TFA 3RTT A () 3Uhg TSI, 3TI0T FeI I 9o
gITel dTchiad 3Uehg TISRT (S[T NTSY) AATel IRITY Aareh () AT Terem
HRIHR THHRIET STSATTA & JUAR T JRaR AT alel Gad 3uehe
TSR (ST RSN I RTF HaT .
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IR~ 3uahg el A2 Rerd e 3fafed FIIHR GiHTEuaTEed

IR I 9o FRIT HoATT I B, TAfRS IR g
AL 3icTeTeT 3uh; IR AT A e i 3RYeg daeh (7) oA
32.23.3032 Uil AT TRATATAR aTioAgedd STeAHD 34ehe e
Jfier YT Ve () I Rered Terar HIIAR A0 FHRIET d T
37EATel AT FRATIATH HIET FHITAT

3RIFT FEHT 97 &, ¢ T R Iead A AT TFd 3R Jdah
(§) 39FE TED TAT 3ThG To (FA FE) If IR
Yo (9) I 9erar HRAHR THHRUAEET I Held 8ld R
A WX HAWR IR AHeIHS IR IRIT dash (7)
AT HEY 3TehaTal FIAAR SUATT ITeAl. HEIAT T 3. ¥ ey
A AT TFA ARTT JIF () 3UHG GAS Aot 3k el
Ife IR Faw (7 A1 Raa gerr SHE FEHR TEREET
AE. W FRT FIF (F) A FEGOTANEES AT A
FRATEATI d 68T . 3 ey W IIUIH FHasfdelel TS,

1%t Aafeea PR TTUfAS IRTT &g A rear o
AT AT W HIUIAET Hged AT 9 AT HIH
TINEATAR Al Hef MUY Ulell  hIudTel  HIOTAET
ARIhT dled AHedHD A fAder TFd 3. Adw () 3Uhg
ST AT 3T Al 3.09.2033  USH  AXAGAR AT
AT HRisad Heel BT foleg! Baam ifUary, A6
JY I IO Ad AR, HRAT AT HTEL.

It is the contention of the applicant that the impugned order
is contrary to the provisions of The Maharashtra Government Servants

Regulation of Transfers and Prevention of Delay in Discharge of Official
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Duties Act, 2005 (In short “The Transfer Act, 2005”). It is mid-tenure
since there is nothing to show that provisions under Section 4 of the
Transfer Act were followed. It is also contrary to G.R. dated 06.08.2002

and hence the impugned order cannot be sustained.

3. Stand of respondent no. 3 is that complaints (A-R-1
collectively) were received against the applicant that he used to lock the
office and go away before duty hours frequently and his behaviour with
villagers and other staff was unsatisfactory. Reply of respondent no. 3

states:-

It is submitted that, the Respondent no. 5 has issued show cause
notice to the applicant vide letter dated 03.04.2021 and called the
explanation on why he was not present on duty on 31.03.2022 at Sub-
center Khasala during in case of Diarrhea period. It is further submitted
that in respect of complaints dt. 26.04.2023 & 27.04.2022 the Taluka
Health Officer, Kamthi had also issued show cause notice to the applicant
vide letter dated 29.04.2023 and directed to submit his explanation in
respect of several complaints against him. Thereafter, the Respondent
No. 5 has again issued show cause notice to the applicant vide letter
dated 04.10.2021 and called the explanation why he did not remain
present on duty at Masala Village under Sub-center Khasada on
29.09.2022 for the Mosquito Transmission Verification Team serve
program. The copies of show cause notice dated 03.04.2021, 30.09.2021
and 04.10.2021 collectively annexed herewith as Annexure R-2.

It is further submitted that thereafter the Respondent no. 5 has
sent letter dated 02.05.2022 to the answering Respondent and requested
that, on the basis of various complaints received on 26.04.2022 and
27.04.2022 to transfer the applicant at any other place. Because of that
the conduct of the applicant is totally irresponsible person and he is not
properly performing his duty and every time does not follow the
directions of his superior officer. In view of the same, the answering
respondent has communicated the same to the applicant vide letter
dated 05.05.2022 and stated to submit his explanation before 09.05.2023
to the office of answering respondent. Thereafter, in view of that the



4,

6 O.A.No. 564 of 2023

applicant has submitted his explanation before the office of answering
respondent vide letter dated 09.05.2022. The copies of letter dated
02.05.2022, 05.05.2022 and 09.05.2022 are collectively annexed
herewith as Annexure R-3.

It is submitted that thereafter the answering respondent has
framed three charges and initiated departmental inquiry against
applicant under Rule 8 of Maharashtra Civil Services (Conduct) Rule,
1979 and issued memorandum on 20.04.2023. The said memorandum
was served on the applicant on 21.04.2023 in pursuance to the same,
applicant has submitted his explanation to the answering respondent
vide letter dated 02.05.2023 and which was received by the respondent
on 04.05.2023.

It was submitted by Id. P.O. that by the impugned order

temporary arrangement was made and since departmental enquiry

against the applicant is about to conclude no interference is warranted. I

have quoted the impugned order. The applicant does not dispute that

departmental enquiry against him is about to conclude. Considering

nature of the impugned order and concluding stage of departmental

enquiry no interference is warranted. The O.A. is accordingly

dismissed with no order as to costs.

Member (])

Dated :- 20/06/2024

aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 20/06/2024

and pronounced on

Uploaded on : 21/06/2024



