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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No.556/2022 (S.B.)

Shri Balkiushna s/o Kusanji Shende,
Aged 52 years, Occu. : Service,

R/0. Amgaon, Tah. : Amgaon,

Distt. : Gondia.

Applicant.
Versus
1)  The State of Maharashtra
Through its Secretary,
Department of Revenue & Forest,
Mantralaya, Mumbai - 32.
2) The Divisional Commissioner,
Nagpur Division,
Nagpur.
3) The Collector,
Gondia.
Respondents
Shri G.G.Bade, 1d. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the Respondents.
Coram :- Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.

Dated :- 30.04.2024.

JUDGEMENT

Heard Shri G.G.Bade, 1d. counsel for the applicant and Shri
S.A.Sainis, 1d. P.O. for the Respondents.
2. The case of the applicant in short is as under:-

The applicant was working as a Muster Assistant w.e.f.

31.05.1993. As per Government G.R. dated 01.12.1995 and G.R. dated
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21.04.1999, Muster Assistants who were working as on 31.05.1993 were
to be absorbed in a regular service. The applicant is absorbed in a Class-
IV post on 07.08.2020 (P. 27) as per order/letter dated 07.08.2020 (A-4).
3. The applicant has passed 12 std. examination, therefore, as
per the G.R. he was to be absorbed on Class - III post. The applicant made
representation on 05.06.2021 (A-6). The respondents have not
considered the same, therefore, applicant approached to this Tribunal for
following reliefs:-
i) Direct the respondent department to absorb the applicant in
Class-11I Cadre, in view of G. R. dated 21/04/1999.
ii) Direct the respondent department to protect the last pay
drawn by applicant, while absorbing in Class-III cadre.
iii) Grant any other relief which this Hon'ble Tribunal deems fit
& proper in the facts and circumstances of the case so also, in
the interest of justice.
4. The O.A. is strongly opposed by the respondents. It is
submitted that the applicant has not passed Graduate, therefore, as per
G.R. dated 06.06.2017, he is not eligible for appointment on Class-III
posts. Hence, 0.A. is liable to be dismissed.
5. During the course of submission, 1d. counsel for the applicant
has pointed out G.R. dated 01.12.1995 & G.R. dated 21.04.1999, he has

pointed out the guidelines. The ld. counsel for the applicant has
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submitted that Mustering Assistant who have passed 10 std.
examinations, Art, Science degree etc. are eligible for absorption on
Class-III posts. Ld. counsel for the applicant has submitted that G.R.
pointed out by ld. P.O. is a subsequent G.R..

6. There is no dispute that Mustering Assistants were absorbed
in service as per the G.R. dated 21.04.1999. The applicant is also
absorbed in a regular service on Class-IV post. The material portion of

G.R. 0f 21.04.1999 is reproduced below:-

AEFATT ISP AT ANoTeiadlel PRI oA golll TgIIHIAT
T A&IfOIw IrIAYHATOT 3e-3 AT AdFATNAN FHIVTITEl Terax
R ATC-oh AT IRTSIITI Telakell cgredn AaTfoTeh gayHTor fgerdr
&ar el A greAr A& IEHATATOT Haftd arercdiel Sit #geias
A=Al S T IeraRdl ogrear AeT0h MEATHATOr HEfad ol
ETTIHTT HIATI EATIAT 3HTe. 3L THEN Foll HgrEde 10 Y 914,
hell, faaTeT ggdl Scard a0 aradr URoT A 38 X I ferdish
Ad=A0f &, 3050-4590 AT AAFAVIT HIATT ELTGATY 3178, AT Aol
aRiss ferdieh /31eael Rt 3721 ARTS A=A Feray AT fagerd
YT ATEY. CATATHTIT TEIET ol HEI2Teh ITRAAT AT Gt/ Fe e
9T 3106 R AT T 3EAYHTOY HiASSAH TS FEUTS hieSS IFTRIAT .
5500-9000 IT FeTaR AT EATIIT 377G,

7. The G.R. of 2017 shows that for appointment on the post of
Class-III, candidate should have Post Graduate Degree and should have
passed Marathi Typing 30 W.P.M. & English Typing 40 W.P.M.. The

material portion is reproduced below:-

3. YIS AT FrATeE AfH-cher@®, ITH AT
qeTeRTel g ercly JéreT A= T ISl :-
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(&) -3 AT Ug YRUT FHIUMNAT T Ie-3 AT Ugra fhATT it
ISTAET ST ATEN Sceh! HATAT FaT U holed T s (@) T 37 TS
@) g () ALY fafgd sholell IEAT UROT FOMAT STFHLT
SASSAT T ITAAT AT TAhsTaR 9T STFAIdT Taleedciled :

frar
(@) Yerel SACIRTHYHA B EGR-

(Toh) GoT F3MTciTel STFATHTST ThIUNE TETIET el I A heledT
0T s auiueT ST 9 A9dedr 30T ARTEGT
STFATATST FATAH TUTIETT SITES IIoT AT AT

(@1eT) STt g&ar YROT Shelell 3T 3ATTOT

(@) ST TS CHAETR AT 3o eg wia AT
QIHITCT fohar SIS cho@a RATT Yo s uia fAfRC
QIAEACT TR OIS THUGT fhal HI0Th Eeholdelrd
JHTUTIH EIR0T shelel 3718:

forar

(31) 3HeThUTcIcdla] fds UGS AMHeATA ddldad! AANTAT dhetear
ICTTAR WS (W) =T 39 WS (@) T (cfieT) HEX TR helell 38T
YROT FIT eI SHEARTT 3fefshuTdcdlar gl ;

fopar

(&) 3Te- FEfeT ATg=TATelS AT UeTaR ToheATeT clieT aWTUETT T ATET S
fAafid dar qut shetear 9 ©s (@) =21 39 @3 (1) T (ciier) AL fafga
helell 36T YROT HIUTAT T fAeh-Ceohel@eh TeaR JUITH FTgehcll
feetear caadiAy, SAvadr 3ifRe ardr a1 fAewwer Qe s
HIHAETH Hadl deollel gl Gl ISl dTgeTdioleh IT UCTada
forgeret feiean s fofie-cahoae Temaile AaredsadT forfie-
Eeholeh JaTallel T gearedT [aATenrge e eoard dger

forar
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(21 AT HATerATcl AT e TRUT FOTAT 0T TS () T2

39 T3 (A1) T (A1) ALY [FRT Shrolell g &ROT HOm=AT AT
8. The subsequent G.R. is not applicable because the specific
G.Rs. are issued by Government of Maharashtra for absorption of
Mustering Assistant. The qualification for Mustering Assistant for Class-
IV and Class-III posts are given in the G.R. As per the G.R. dated
21.04.1999 the candidate/Mustering Assistants who have passed 10 std.
examinations is eligible for Class-III posts. Hence, the following order:-

A.  The O.A.is allowed.

B. The respondents are directed to absorb the applicant

on Class-III post as per G.R. dated 21.04.1999, if the post is

vacant.

C. The respondents shall comply the order within three

months from the date of receipt of this order.

D. No order as to costs.

(Shri Justice M.G.Giratkar)
Vice Chairman
Dated :- 30/04/2024.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 30/04/2024.

and pronounced on

Uploaded on : 03/05/2024.



