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1 0.A.No. 340 of 2024

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 340/2024 (S.B.)

Ku. Deepmala Prlahad Telgote,
Aged about 39 years,

Occu.: Service as Talathi,

R/o Akot, Tah. Akot, District - Akola.

Versus

The State of Maharashtra,
through its Secretary,
Revenue Department,
Mantralaya, Mumbai - 32.

The Divisional Commissioner,
Amravati Division, Amravati.

The Collector, Akola,
District - Akola.

Sub Divisional Officer,
Panchayat Samiti Akot,
Tah. Akot, District- Akola.

The Tahsildar, Akot,
Tah. Akot, District- Akola.

Tahsildar, Telhara,
Tahsil Telhara, Dist. Akola.

Applicant.

Respondents

Shri R.D.Karode, 1d. Advocate for the applicant.
Shri M.I.Khan, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).
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JUDGMENT
Judgment is reserved on 09t July, 2024.

Judgment is pronounced on 16t July, 2024.

Heard Shri R.D.Karode, ld. counsel for the applicant and Shri

M.L.LKhan, I1d. P.O. for the Respondents.

2. Case of the applicant is as follows. As part of her duty she,
along with Kotwal Ardale, on receiving secret information, went to the
bank of Van river on 04.09.2023 around 5 am. intercepted a
Tractor/Trolly which was found to carry illegally excavated sand and
lodged F.LR. against three persons leading to registration of offence
under sections 379, 353/ 34 I.P.C. and 48 of Maharashtra Land Revenue
Court, 1966, at Hiwarkhed Police Station. After departmental
correspondence respondent no. 3 wrote a letter dated 20.10.2023 (A-4)
to respondent no. 2 as follows:-
SRl TS 3TTSATTe HIET FRUATT AT 3HTe Y, 3ufaemmsiia ifasmy,
3fehlc I TASATRIT SETd AT HATRATH Ted SHTolell e A
319 AHE hel 3T 1, . ST, AN, TSN Hist Hlerosr Frlens Acaehdl d
AR TR FHIAT FHAAT HEGTS / STl ARTIIRT el ITTAT JielT
eI HETCTH ST HIAYHRYCT e, [T 81151 o Fehrei areroyen
AT, 38aAT38dR ek &, Acleh-AleAT 3EC AR GTd, Bl
I[6T Il FIUATAT YHAT ST, 7RI fhcdeh TshIY ATH Tardd Hed

31|<ve4|a3&> IATH TIIT IRES T AP ATl AT Scoll hoITaad
afaer gy horear 3med, AT &Y A ZeneR fawe, U aRWs, AN
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TG HYARTT FgAE, . WS, A Al Scderkg Aldeas, .
Higar ara favte . Sl derile, dendl Al dicar el weer
Fat@s 3L T T ol ST T I[oe G holel 3o d, HeTd
e AET o UTeArH Adh TET Akl JieTeled fohal TEROT HSOT
FIUTR 3T 73 hel 3TE.

FEUT UHUT Ol 3718, FAAUH TN TshReR a8 Hlsl Hiear T
aREs J2fiel ARy, 9. T gear 3uRAd gid, el $. ST,
detaie, TeIrdT HiSt Higat i drcehies Alol HigasT AYeA deell FuIaTed
Tl arerel 31me.

X IREAAT T 8T Oar WX JArSr It Ater diear ar
fSHRIUMaT ST Fcoll HOT TS TS ITeAT Alol AT,
Y Feoll FUATTITT SUTFHTINT 1PN, 37hle AT YEaATd Sholel
e,

TehedId AL Aelle, TS Aol Hier i fawee arae dwily a
STeTcrdl A ATgll T ATHY RIVTATE! T PR el el T
Feaaedar wRe AT gige # AT Har FrEr Al laer Iy
dTchId dcoll 0l AT T AT HERISE ATTHDIT HaT-ai<T
geoard RAfagas 3o amaehT Faed IR IrSdiaT gIvn-ar Seerd
gfaser sffETs 2005 7 @9a 4(4) (@) (5) 3F=adF 3@C
3T ReFd TATST AISTEAR Sl H0ATH HleIddT THSTITRIT
YEATT 0T Ad 3Te.

By letter dated 10.11.2023 (A-A-5) respondent no. 2 directed
respondent no. 3 to forward the proposal of transfer of the applicant

afresh with recommendation of Civil Services Board as per G.R. dated
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11.02.2015. On 20.02.2024 respondent no. 3 passed the impugned order

(A-A-9) which reads as under:-

e -
1. I ST 99 %, Hel-1/d. EAT/SHMA-550/2023 &I
20/10/2023

2. 3faaiy 31fan, 3reie It 97 &. 3fa37/3mean/#1fa-375,/2023
f&. 15/09/2023

3. 39fadTeir 3TN, 3replc IS I . 3137/ 3TEUT/hI11d-429/2023
f&. 16/11/2023 (Sieft 3rgaren

3eer

S13f, A A dee, Tordl Hist Hieat A favee grael dshRas
3TN AT deell Hist Higas AT fEhUTa®sl ST FOT AT
3T JET 31garel 39faameir 7Ry, 3 T G . 29 3 o
TATTHR ATET Helell e,

31fOT 2137, .2 Aoraie, Temd At et i AT seel HYor
3RS I HeT ALTIHENT 3YF AR AlAT YIATI BT
HeeT 3. 1 STHR YT HIET 0T el 37Te.

137, AGRISE QAMMHTT HAaT-ATTAT deedrd fAferTa et 3ioT QT
ded IR UTSdi=TT gIon-T eemrd ufastr sfafaze 2005 #ehe @ga
4 (4) (@T) 3o AT IYFd HFERTAA AT Hest &, 1 FAR
HIEI PIUATT HTeledT JTEATE IHTARIg F .3 drdereme, Tersr A
Ticer T Alst &aeT aT 3/eie AT ATSATER. TATHHIT HRUTETT ol
FIoATd I 3Te.

(3T HR, ALT.H)
STegTTahIRY 37hlaelT
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gfaferdt -
1. AT T TG, IR FIHTT, TR (3EATIAT FIHT) IeAT
HeH o, 1 TR ek HoX el HideTa HIe.

2. 3UfAHENT  A™ERY, 37PIT/. IJaT Aedr gur 3Aa
FRIAET 33T
3. TETACER, oo AT AT dAT 3T FRAARE I, i

eI HAA-I FIAHFA el /T Hoal Ual He]dlelel Hgarel T
HTATTATH TS .

4. FAAINE, TS, A Hedr (AT TERIGR IehIe) et
AT AT 3T HIIATERT NI, e HeTe JTCATHHTOT AThIes T

JCG HeIaTelsT 3TgdTel T HTATIATT TTE .

3. It is the contention of the applicant that the impugned order
cannot be sustained because before passing the same respondent no. 3
had not complied with the direction contained in letter of respondent no.
2 dated 10.11.2023 (A-A-5) to forward the proposal afresh after
complying with G.R. dated 11.02.2015, and the impugned order was
actuated by malafides because of initiative taken by the applicant which
led to registration of offence relating to illegal excavation of sand, at

Hiwarkhed Police Station.

4. Respondents 3 and 4 have resisted the O.A. principally on the
ground that the applicant had misled the Tribunal to obtain interim

order and such conduct shall suffice to dismiss the O.A.. Order at A-R-3-I
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shows that the applicant joined at Tahsil Office, Akot on 06.03.2024.
Instant 0.A. was filed on 01.04.2024. The matter came up for hearing for
the first time on 02.04.2024. Though on 02.04.2024 interim order was
not passed, liberty to press for the same on the next date was given. On

08.04.2024 following order was passed:-

4. According to the applicant, respondent no. 3 did not act as per the
direction contained in letter dated 10.11.2023 and directly proceeded to
pass the impugned order. He further submits that the applicant is not yet
relieved.

5. By order dated 02.04.2024, ld. P.O. was directed to take
instructions and make a statement with regard to aforesaid contention
of the applicant. Today Id. C.P.0. has made a statement that no
information is received from the department as directed by this Tribunal.
Considering facts of the case and especially the ground mentioned above
effect and implementation of the impugned order deserves to be stayed
till the returnable date. The effect and implementation of the
impugned order of transfer of the applicant is stayed till the
returnable date i.e. 18.04.2024.

The interim order subsisted till it was vacated by order

dated 21.06.2024 which reads as under:-

2. Para no. 4 of this Civil Application (for vacating interim order)
reads as under:-

“4. It is necessary to point out to this Hon'ble Tribunal, in view of
the above reliving to the applicant, the applicant came to be
joined on 06.03.2024 at Tahasil Office, Akot Tq. Akot Dist. Akola.
The copy of the above joining report is annexed as Annexure-R3-
II. Thereafter, the respondent no.5-the Tahasildar, Akot directed
the applicant to receive the additional charge of Mauje Deverda
Tq. Akot Dist. Akola from Talathi Shri. S.K. Chikar of Mauje
Danori, Tq. Akot, DistAkola and submit the report to the
respondent no.5. The copy of order dated 06.03.2024 of
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respondent no.5 is annexed as Annexure-R3-1Il. The said fact has
been suppressed by the applicant and thus there has been an
attempt on part of applicant to mislead this Hon'ble Tribunal and
obtained ex-parte interim order dated on 08.04.2024 and
18.04.2024. The applicant has preferred the above O.A. before this
Hon'ble Tribunal on 01.04.2024 without disclosing the relevant
facts from this Hon'ble Tribunal, in view of the above facts, it is
clear that the applicant has not approached before this Hon'ble
Tribunal with clean hands.”

3. It is pointed out that this O.A. was filed on 01.04.2024 and before
filing of the O.A. the applicant had already joined at Tahsil office, Akot.

4. Effect and implementation of the impugned order dated
20.02.2024 (A-9) was stayed by order dated 08.04.2024. In view of
contents of para 4 of this Civil Application which have gone unrebutted

the interim order deserves to be vacated. C.A. is allowed in terms of
prayer clause (i).

5. It was strenuously urged by 1d. P.O., Shri M.I.Khan that on the
sole ground of conduct of the applicant i.e. misleading the Tribunal to
obtain interim order of stay to the effect and implementation of the
impugned order though said order was already implemented, the O.A.
deserves to be dismissed. There is merit in this submission. In Pradeep
Kumar Srivastava & 2 Ors. Vs. Vishal Singh & Chief Executive

delivered on 19t June, 2020, AIRONLINE 2020 ALL 1316 it is held:-

A person who approaches the court must come with clean hands and
put forward all the material facts otherwise he shall be guilty of
misleading the court and his application or petition may be dismissed
at the threshold. If an applicant makes false statement and suppresses
material facts or attempts to mislead the court, the court may dismiss
action on that ground alone.
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6. In view of aforediscussed factual and legal position, the 0.A.

is dismissed with no order as to costs.

Member (])

Dated :- 16/07,/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 16/07/2024

and pronounced on

Uploaded on : 17/07/2024



