1 0.A.No. 338 of 2024

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 338/2024 (S.B.)

Suhas S/o Uday Junjar,

Aged about 59 years, Occ. Service,
Resident of Sundarkhed, Chikhali Layout,
Buldhana, District Buldhana.

Applicant.
Versus

1) The State of Maharashtra,
Through it’s Secretary,

Ministry of Health,
Mantralaya, Mumbai- 400 032.

2)  District General Hospital,
Buldhana, District Buldhana.

3)  Dy. Director of Health,
Akola Circle, Akola, District Akola.

4) Dr. Subhash Chavan,
Civil Surgeon, Buldhana,
District Buldhana.
Respondents

Shri S.S.Deshpande, 1d. Advocate for the applicant.
Shri A.P.Potnis, Id. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 04t July, 2024.

Judgment is pronounced on 11t July, 2024.
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Heard Shri S.S.Deshpande, 1d. counsel for the applicant and

Shri A.P.Potnis, 1d. P.O. for the Respondents.

2. Facts leading to this O.A. are as follows. On 21.03.2024 the
applicant made a complaint (A-2) to the District Collector, Buldhana

against respondent no. 4 as follows:-

?) e HTHIEET JUITET e ¢.99 3T o R AT ATadla.

?) 379er Srs<aT gl 3nfe arHTATST URie ANFIAT TAT:TAT UIege
AT AT STelldet AT 1A FHdaT G0N,

3) Y@ THATOTYT &d AT S-OTd 3HGARIT 3(Thic  &hdel
AT Tk ATH Fhded B AT ie 0T,

¥) Jcdeh PIATHEY U TTedTiIarg &1 of H0l, T2 aATer fSeldR S
6T oT GUT.

On 22.03.2024 respondent no. 4 issued a show cause notice

to the applicant as follows:-

A 3 Pt 3T 3mg A, A mowcmE| L ¢9/03/0% WS
HTIUTHSIS FaT-¥ FHHANT ATodT HIH ¢ HGTelsl HOAEEd [G2meeT
kel HHAN AieTT ATAFRT I FORTUTT HSHEUATIT Tl hell, T
T 19 IS HTHIY Aledl AT ATSTEd IMTIUTE HATAT [GTROT Sl
AT 3MI0T HATATd IFARRT ITAT IRET HARE il RGNS dhell T
59 ARTI el el Tex o1e & Sraierdredr T ATy AT
39l adues 3cdd ARRA I3 Tcclrel 3Gt JHTell, T/ TIUThS
HHTCH YeTdl HRAHN 3G JTYUME HoocrId AIBHBISTIT HIAT
SETEIENT 378, W 3MUedT 3RAT IRTAV[HIHD Foonadle] AT
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3rsgolY fAATOT 81 3R, a8 3munfavee daemta TSI IAT Idd
TR AT 30T A TAT heleara] gor fegeT Id AT T8 gredsi
oI [ATIROT Fell 31TAT SELEET JTATEET 3R odld, dad 39T
FIUTIT RT3 STRLITAT 31T 31107 AT ST HIATAAT HIOTATE!
UBRE TSNS 3T 3HTEageT Ac ATEN. He J1e €1 SIUTIITedT T8I Aoy
G YT e ARRA T ISISEERYUT STedl d HHATT gorIsiqon
3T JATIH AR hcfeaTar INESR TSI HTIUMTIREe HERISE
AR AT T fATH ¢Quo FEfieT Age patid 3 ey HIIQTE F
U A A ? ek TASEIHIOT Y AT 37Tl ATcehlcd hrdTerdTed HIe
T, T 3Tl HTATY T2 TTEeT HTTeATHSTel HbTEH TaraT HrHR
T HTEUAT A L7 IT ST GATHT ATEI FHIAAT HwFAT 3Tl HIerer
FEUTS FATEN 31 LN el PRI ERTER A9 ot FAfhy sHrdarer

On 26.03.2024 the applicant sent a reply (A-3) by way of
explanation to show cause notice dated 22.03.2024, to respondent no. 4.

In this reply he alleged:-

3M9oT feelear FRUT ergdl ACHAEY 30T gJRER T fAATHROT
ATIEX T@IE ART HAell ATfATES S &d e, Agley feaiiah
19/03/2024 ST AR 1:30 TAAET Hr 3T ShefleToed 3Tl 3T
3TY0T § ARG FTUMHALY 31 cTagRIaTad dseis el &l Afger
30T YcATSIdcs I5d Bldl. ATSAToIde U ATEI YUT ATST UGG hlH hdel
& JHY BR 3UHR glcilel. off I8 gt HIgT JogTen faeicly shell T S zn
AT T90T IR 3 AT A FdeT &l 90T TS FIH Fold Ta.
3ICTE FAT GHGIET Fbe] ATGT CIHUATAT UFHAT S el Hell el
STeY SO Mol 3M9el 8 e M gl T 3TedT &2dT
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UFRAR 30T ATSAGR WIE IJRY S eI, ITaIAT0
f.19/03/2024 AT ATSATHS 31T elel T3T- 4 FHARY FATAT ITIUT GHETET
el eI feadra] of SITell Aegel ITHIFHEY Uehl STHT cgTd 318 3Tq0T
AT N hel. W ¢ I HAAN Aol HREALT STAT Frelel
3= HY Facl: S ATl faalcdl el ars HEY SATe HIH HI0AH
AT A HIUCIET HHANAA HIANG 3Malele] ol ATEN.
TSI 90T W dield H@Td. ATAYATI S FI0Meriled SeTaeR
AT 31T, ot STaTeey #Y favarars IR arsdl. careTece hrergear &
3YUMH cglcdd &R Urafdd 37Hdl. 0Tl TaTodddd sl
JehRET TSR ATET. CATTIHTOT ITAUT AT TFRIHE I A dhelel ITe.
ATt Qe TR TohIT 3718, §HLAT 3TI0T ATSIER Wi 3RIY
AT 3MTETd, #HY T ThIB, GUR, HEATHIS Aol [RITCHHT G gl HIH
%l U 3. AT 25 TEITHT HY FETETa =T ST amdY shefier
Frelell ATEL. 3TYUT FHAT Blel cheloll 37T H d1g< AT 37T 319 ST
el A, g f&ad raaier H argwendy A AL # readd
HATAFT Fefearal IEoR Aerell AL AT TAGR HTIT AR Tie

HRIY Sl HeAT TEATH i TR

On 27.03.2024 respondent no. 4 passed the impugned order

(A-14) as follows:-

- Aar geT IO I194.

- 2) AT FHrATeraT 97 Sish/ forarfaforareg/ 3mer-u/ bb3e-33 /03y
f&. :3/03 /203,

R) 3Tl I & 22 /03 /03 AN,

3) 3Tl I F&. :€,/03 /03 AN,
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WIS Hesifeha [avareed 9ome gid #oard Ad &Y, 3T
feerear Heafiar wamear Asnired 31egsams a1 HrTeraredr FavraT denel
A AHOATT AT 3T Aeh2l AAATAT 31T WgeT JTIUIH AR
TIXUT ATE. HATHAG AL YaTd H0AT A 378,

o 3MIOTE . W/03/0 WS . & HATAYR IV T BIUATATS
AT HTAFF HIULTT Al 37Te. HIAFHF Glaird AT, FATH I

©o[ SgTd d oI 37gaTel HTATTAT TTEI .

On 27.03.2024, by letter (A-5) addressed to respondent no. 4
the applicant asserted that no Medical Officer had made any complaint
against him and if at all any complaint was made its copy be supplied to

him.

On the same day i.e. 27.03.2024 Class-1V employees wrote to

respondent no. 4 (A-4) as follows:-

THTS! SgT aToTdl T9T 8 AR T Hehred AL e IR Ii=l 5J&
BOEEA eIl aol 3MeRNd Fhel. AT 4T fasidiel AT 3 g
RO §BEIT §15 3 FEU 3T Udd a8 HEY SYCA HhodlHD
3T SHITR! JhR G JTeToled dhel ATal, PAT Allgalzad HidaTd
el

3. It is the grievance of the applicant that he was performing
his duties satisfactorily, in fact, his efforts as Corona Warrior were

appreciated by giving appreciation certificates (A-7 to A-12) and the
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impugned order was passed only because the applicant had made a

complaint against respondent no. 4 to the District Collector, Buldhana.

4, Stand of respondents 2 & 3 is as follows:-

Many complaints were made against the applicant as he did not behave
properly with the officers and other employees. Moreover, he was
interfering in official work of the hospital with malafide intentions.
Thus, the answering respondent no. 2 issued show cause notice and
instructed him to render his services in proper manner otherwise
Departmental Inquiry will be initiated against him. The applicant
replied to the said show cause notice and made false allegations
against the answering respondent no. 2 in unparliamentary and
abusive language.

5. Respondents 2 & 3 have further stated about an incident
dated 08.04.2024 relating to which respondent no. 4 had lodged an F.I.R.
against the applicant at Buldhana Police Station leading to registration of
Crime No. 292/2024 under sections 186, 353 and 506, I.P.C.. So far as the
aforesaid offence is concerned, Additional Session Judge, Buldhana had
passed an order of anticipatory bail on 14.05.2024 thereby protecting

the applicant.

6. Point to be determined in the O0.A. is whether the impugned

order is sustainable.
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7. To support his case the applicant has relied on para 8 of G.R.
dated 11.02.2015 issued by G.A.D., Government of Maharashtra which

reads as under:-

TETE YhIUTA 3 JUTUETT ol relraell 3rTeiedT JTAHRY/FHararear
faRrerTer IRacTuTehrea dsh T UTC SITeaTd had dshIIedT TR Hetiid
PR/ FATIT deell FRUATT IF 3. HAT Jhond Faefid
TR /haaTeaT ThRIHS el a6l STV B3l (3TaRTh
dY 3garer ANTEH) dERA T ARt u3E, d@eeiia
HTFHNT/FATRY AT IETaR STV ATGRTH 31T ohar ¥ Arared ageir
UIfSe=aTe 31 AT earar. d@aeid 3rfUeRl/saararar farerdrer
TPNALY 2T e HTeard Hatlid ifehRY/waararer
YeTaR O cAredTiaRes ATl HRATS F& HIUIMEIS qeoll
TR o erar. AT @eEid TSR /Saarare g Jeral
3qU ARY A 3 dgell WIS A Sedd  cIrereddr
FROTTAATET FHE Heel dgell RN HTehd TRy /A
Feoll AT oIl IS UIThIAThs GEdIfdd &% hdl. ol
RS WITRAThS 3T TEdTd TIod STedTE el WTerare FH g
Shololl HROY JTY e fohdl & JTT BTl HoeT Tad: T Hcl TIST T
Fe ol ITTIRT=ITTAT SEdTaTell AleIdT &dT fohaTl Sgell ITTSeR=araT J&drd
helegel STauT ATT. SAT FehIUTd Seell TIEh=arear YdTdlar
IRTATTRIET TSR QAMERIT ITABNT/HHALNT AT Feell HIoATd
YA 37T T 0T HEHT AR /FHAar Y deoll FodTeddr ATl
farete RITAHITE HRATS FE HIUAT GaTdT T,
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It may be mentioned that the aforequoted para refers to

transfer.

8. The applicant further sought to rely on para 10 of G.R. dated

17.12.2016 issued by G.A.D., Government of Maharashtra which states:-
1 ISR / HAACITATEE, AR / AT ITee ATHGHTATS
THI0T, BISTGIT JehI0T, HGRISE AR Har (e T 3rdien) a3, 2’0

3Tt Tge ¢ @relt fasmai wienel g e 3ruar fuer sisrersrsmavh

This para refers to ongoing departmental enquiry under Rule
8 of the Maharashtra Civil Services (Discipline and Appeal) Rules, 1979,
as well as cases where the delinquent is undergoing punishment
imposed on conclusion of departmental enquiry. This para, too, does not

apply to the facts of the case.

9. Specific stand of respondents 2 & 3 is that the impugned
order is neither of transfer nor of deputation and it was necessitated
because of show cause notice dated 22.03.2024 issued by respondent no.
4 to the applicant. It may also be mentioned that the impugned order
inter alia refers to complaint dated 21.03.2024 (A-2) made by the
applicant to the District Collector, Buldhana against respondent no. 4,

and reply dated 26.03.2024 given by the applicant.
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10. A statement was made on behalf of the applicant that the
applicant had not received copy of show cause notice dated 22.03.2024.
This submission is falsified by contents of reply of the applicant dated
26.03.2024 (A-3) and reply dated 27.03.2024 (A-5). It may also be
observed that the applicant had not placed on record copy of show cause

notice dated 22.03.2024.

11. The applicant then tried to rely on State of Maharashtra
and Ors. Vs. Dr. Ashok Ramchandra Anand 2022 (1) Bom. C.R. 550

wherein it is observed:-

(State of Punjab and others Vs. Inder Singh and others), reported in
(1997)8 S.C.C. 372, is a decision by the Supreme Court explaining the
concept of deputation upon consideration of various authorities. We
consider it profitable to reproduce paragraph 18 thereof hereinbelow for
facility of guidance:

"18. The concept of 'deputation’ is well understood in service law
and has a recognised meaning. 'Deputation’ has a different
connotation in service law and the dictionary meaning of the
word 'deputation’ is of no help. In simple deputation' means
service outside the cadre or outside the parent department.
Deputation is deputing or transferring an employee to a post
outside his cadre, that is to say to another department on a
temporary basis. After the expiry period of deputation the
employee has to come back to his parent department to occupy
the same position unless in the meanwhile he has earned
promotion in his parent department as per the Recruitment Rules.
Whether the transfer is outside the normal field of deployment or
not is decided by the authority who controls the service or post
from which the employee is transferred. There can be no
deputation without the consent of the person so deputed and he
would, therefore, know his rights and privileges in the deputation
post. The law on deputation and repatriation is quite settled as
we have also seen in various judgments which we have referred to
above.
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When reasons for transfer are administrative in nature and the
appropriate authority acts bona fide, the Court has to stay at a distance
and not interfere with such administrative order of transfer. However, an
order of transfer could be labelled as mala fide if it is used as a cloak for
punishment. Unless a case of mala fide is pleaded and proved, it may not
be appropriate for the Court to review the expediency and propriety of
an administrative order to transfer a Government servant from one post
to the other. Whenever a transfer order is proved to have been issued
mala fide or when such an order has penal consequences, the Court ought
not hesitate to strike down the transfer order.

Considering nature of the impugned order aforesaid ruling
will not be applicable since, by the impugned order the applicant was
merely attached to another establishment on account of proposed
initiation of departmental enquiry as per show cause notice dated
22.03.2024 issued by respondent no. 4, as well as on account of
complaint dated 21.03.2024 made by the applicant against respondent
no. 4 to the District Collector, Buldhana. In the impugned order there is
reference to complaint dated 21.03.2024 as well as show cause notice

dated 22.03.2024.

12. It was submitted by ld. counsel for the applicant, Shri
S.S.Deshpande that the applicant had made a complaint against
respondent no. 4 on 21.03.2024 and soon thereafter i.e. on 27.03.2024
respondent no. 4 passed the impugned order. It was contended that a
conjoint consideration of these circumstances will clearly show that the

impugned order was actuated by malafides. Only on the basis of
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complaint dated 21.03.2024 made by the applicant against respondent
no. 4 it cannot be concluded that the impugned order dated 27.03.2024
was actuated by malafides. Malafides are easy to allege but not so easy to
establish. It may also be mentioned that on the basis of F.L.R. lodged by
respondent no. 4 an offence is registered against the applicant at
Buldhana Police Station. For the reasons given above, no interference is

warranted. The 0.A. is dismissed with no order as to costs.

Member (])

Dated :- 11/07/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 11/07/2024

and pronounced on

Uploaded on : 12/07/2024



