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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 1300/2023   

WITH CIVIL APPLICATION NO. 662/2023 (S.B.) 

Shri Umesh S/o Suresh Nikam,  

Aged about 40 years,  

Occ. Service, R/o New Subhedar Layout,  

Nagpur. 

                                             Applicant. 
     Versus 

1)    The State of Maharashtra,  

Through it’s Secretary,  

Department of Women and Child Development, 

        Mantralaya, Mumbai- 400 032. 

 

2)    The Commissioner, 

 Women and Child Development, 

 Maharashtra State, Pune. 

 

3) The Divisional Commissioner, 

 Women and Child Development, 

 Nagpur. 

 

4) The District Women and Child Development Officer,  

 Nagpur.  

                                                       Respondents 

 

 

Shri G.G.Bade, ld. Advocate for the applicant. 

Shri S.A.Sainis, ld. P.O. for the respondents. 

 

Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    

Judgment is reserved on 09th July, 2024. 

                     Judgment is  pronounced on  12th July, 2024. 
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  Heard Shri G.G.Bade, ld. counsel for the applicant and Shri 

S.A.Sainis, ld. P.O. for the Respondents. 

2.  By order dated 30.05.2022 (A-2) the applicant was 

promoted as Probation Officer and joined the office of respondent no. 4. 

On 16.01.2023 he proceeded on Medical Leave. On 28.11.2023 

respondent no. 4 passed the impugned order (A-4) which reads as 

under:- 

उपरो�त संदभ�य .७ च े अजा��वये िज�हा म�हला व बाल �वकास अ धकार" 

नागपूर काया�लयातील बाल �वकास शाखेच ेकामकाज पहाणारे *ी. यु. एस. -नकम, 

प.र�व/ा अ धकार" हे �दनांक १६/११/२०२३ पासनु oS|dh; रजेवर गेले अस�यान े

6यांचकेडील बाल �वकास चे मह6वपुण�, कालमया�द"त काम े8लं9बत राहू नये व कामे 

वेळेत पणू� ;हावेत या कर"ता काया�लयातील म�हला �वकास शाखेच े कामकाज 

पहाणारे *ी. एम. एस. झोड,े प.र�व/ा अ धकार" यांच े कड े संदभ�य . ८ चे 

आदेशा�वये बाल �वकास शाखेचा काय�भार सोप�व?यात आलेला आहे. तथापी 

संदभ�य १ त े३, ६ व १० च ेसहपAातील अजा� मधील बाबी �वचारात घेता तसेच 

संदभ�य . ८ अ�चये मा. �यायालयान े �दलेले -नदCश व संदभ� . ४ Eया 

-नदCशानुसार अ धनFत संFथा Fतरावर"ल कम�चार"/अ धकार" यांच ेकामकाजाचा 

भार व -नकड ल/ात घेवनू *ी. यु. एस. -नकम, प.र�व/ा अ धकार", 

िज.म.वा.�व.अ.काया�. नागपरू यांची शासकGय मुलांच े-न.र/ण गहृ व सुर/ा �ठकाण 

पाटणकर चौक नागपूर येथील प.र�व/ा अ धकार" या .र�त पदावर, अंतर"म 

कामकाज ;यवFथे अतंग�त प�ुढल आदेशापयMत ता6परु6या FवNपात -नयु�ती 

कर?यात येत आहे. 
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  Respondent no. 4 forwarded the impugned order to 

respondent no. 3 for ex-post-facto sanction. The applicant has impugned 

the order dated 28.11.2023 on the following grounds:- 

A. As per order dated 01.03.2014 (A-3) issued by 

respondent no. 2, respondent no. 2 was empowered to pass 

the impugned order and not respondent no. 4 as will be 

demonstrated by para 5 of order dated 01.03.2014 which 

reads as under:- 

साव��ीक बद
या - �वभागातील सव� गट-क व गड-ड संवगा�तील कम�चाOयांEया 

(प.र�व/ा अ धकार", संर/ण अ धकार", िज�हा प.र�व/ा अ धकार", समपुदेशक, 

�वधी स�लागार पदे वगळून) �वभागा अंतग�त महाराPQ शासकGय कम�चाOयांEया 

बद�यांच े �व-नयमन आRण शासकGय कत�;य पार पाडतांना होणाOया �वलबंास 

8-तबंध अ ध-नयम २००५ मधील तरतूद"नुसार 8शासकGय व �वनतंीन े

करावयाEया बद�यांच ेअ धकार. �वभागा बाहेर"ल बद�यांच े8Fताव 8तीवष� 

माच� अखेर"स आयु�तालयास सादर करावेत. माA कोण6याह" संवगा�तील 

कोण6याह" कम�चाOयाची �वनतंी वा 8शासकGय बदल" बाबतच े आयु�तांच े

अ धकार कायम राहतील. 
 

B. As per G.R. dated 30.06.2018 (A-A-8) issued by 

Women and Child Development Department, Government of 

Maharashtra, only respondent no. 2 was empowered to pass 

the impugned order and that too, after obtaining approval 

from respondent no. 1 as will be demonstrated by the 
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heading and following para contained in G.R. dated 

30.06.2018:- 

एकाि�मक बाल�वकास सेवा योजना, नवी मंुबई तसेच म�हला व बाल �वकास 

आयु�तालय, पणेु यां!या अ#धप�याखाल&ल सव� अ#धकार& व कम�चार& �यां!या 

आ(थापना �वषयक बाबींच ेअ#धकार +े� ,नि-चत कर.याबाबत. 

 

 

व.रल 8माणेच आयु�त, म�हला व बाल �वकास �वभाग, पणेु यांEया अंतग�त 

काय�रत सव� अ धकार"/कम�चार" यांEया आFथापना �वषयक बाबीं उदा. �व�हत 

काय�पVदतीन े मंजुर करावयाच े अWीम, रजा, 8Xश/ण, काया�लयीन कामकाज 

;यवFथेअंतग�त वग�-३ व वग�-४ कम�चा-यांची नेमणूक करणे, इ6या�द अ धकार 

आयु�त, म�हला व बाल �वकास �वभाग, पणेु यांचकेड े सोप�व?यात येत आहे. 

तथा�प कामकाज ;यवFथेअंतग�त -नयु�ती देताना शासनाची मा�यता घे?यात 

यावी. 
 

C. Representations made by the applicant to cancel the 

impugned order were not considered at all.  

Hence, this Original Application.  

3.  Stand of the respondents is as follows. As Controlling Officer 

respondent no. 4 passed the impugned order because of administrative 

exigency. By the impugned order only temporary arrangement is made 

which cannot be equated with transfer and hence G.Rs. relating to 

transfer as well as provisions of The Maharashtra Government Servants 

Regulation of Transfers and Prevention of Delay in Discharge of Official 
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Duties Act, 2005 will not be applicable. By letters dated 12.10.2022 (A-R-

1) and 12.12.2022 (A-R-2) the applicant had prayed as under:- 

तसेच माZया �द;यांग6वाचा सहानुभतुीपवु�क �वचार क[न माZयाकड े दे?यात 

आलेला बाल�वकास शाखेचा (अ-तभार असलेला) काय�भार काढून इतर शाखेचा 

काय�भार दे?यात यावा \कंवा बाल�वकास शाखेचा काय�भार हा इतर िज�हयातील 

काया�लयात ]या8माणे �वभागनु �दला आहे 6या8माणे �वभागनु लवकरात लवकर 

दे?यात यावा जेणे कNन बाल �वकास शाखेच ेकामकाज 8लंबीत राहणार नाह". ह" 

�वनतंी. 
  Juvenile Justice Board, Nagpur had made correspondence 

with the Principal District and Session Judge, Nagpur to fill the post of 

Probation Officer in Remand Home, at Patankar Chowk, Nagpur (A-R-4).  

4.  In view of admitted facts, G.R. dated 30.06.2018 (A-A-8) will 

be applicable. I have quoted the impugned order as well as portion of 

G.R. dated 30.06.2018. A conjoint consideration thereof clearly shows 

that the authority to pass the impugned order vested in respondent no. 2 

and not respondent no. 4. This flaw goes to the root of the matter 

rendering the impugned order unsustainable. The O.A. is accordingly 

allowed and C.A. stands disposed of. The impugned order dated 

28.11.2023 (A-1) is quashed and set aside. No order as to costs.      

        Member (J) 

Dated :- 12/07/2024 

aps 
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I affirm that the contents of the PDF file order are word to word same as 

per original Judgment.  

 

Name of Steno   : Akhilesh Parasnath Srivastava. 

 

Court Name    : Court of Hon’ble Member (J). 

 

Judgment signed on  : 12/07/2024 

and pronounced on 

 

Uploaded on   : 15/07/2024 

   

 


