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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.1300/2023

WITH CIVIL APPLICATION NO. 662/2023 (S.B.)

Shri Umesh S/o Suresh Nikam,

Aged about 40 years,

Occ. Service, R/o New Subhedar Layout,
Nagpur.

Applicant.
Versus

1) The State of Maharashtra,
Through it’s Secretary,
Department of Women and Child Development,
Mantralaya, Mumbai- 400 032.

2) The Commissioner,
Women and Child Development,
Maharashtra State, Pune.

3) The Divisional Commissioner,
Women and Child Development,
Nagpur.

4)  The District Women and Child Development Officer,
Nagpur.

Respondents

Shri G.G.Bade, 1d. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 09t July, 2024.

Judgment is pronounced on 12t July, 2024.
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Heard Shri G.G.Bade, 1d. counsel for the applicant and Shri

S.A.Sainis, 1d. P.O. for the Respondents.

2. By order dated 30.05.2022 (A-2) the applicant was
promoted as Probation Officer and joined the office of respondent no. 4.
On 16.01.2023 he proceeded on Medical Leave. On 28.11.2023
respondent no. 4 passed the impugned order (A-4) which reads as

under:-

IRIFT T b T 3ellead Toegr Al T oo TAhr TRISHRT
AT HATerATCTel STeT faehTe QM FIHhTT G0N AT, g, . foeha,
aRfaet fEeRY § et ¢€/¢¢ /033 UG Jerbta TR Al 3T
AT ETe aTer faehTe & Fgcaqul, FeRATEIT e oo g 18 a 1
dobd qUT SgIad AT T HrATerdTclel HAfgell [dehrd ATED TGRS
JgIOIR &Y. UH. TH. 3018, gRiger 3™ I &3 d@esfia &+, ¢ o
HCATwad dTel AR @A FIAR FITAUATT elel 3Tg. T2
e ¢ T 3, & T 2o I FEUATAI 37AT ALfer arelt foaRrd gar ada
TeaftT &, ¢ Iy AL AT ot [Ader g dedt &, v T
fRgemear ifterea Feur Fertadier Ha=rll/ iRy a HrHeer
AR g fows oatd Oqa A g . s, aRfder siftedy,
TS137.a1.18.37.3hra. AT ATl QTeehT Felie flRaToT 98 & GR&T f&ehror
qIeUTehy Tleh AR Jdrel IRIGET 38T ar Red gereay, ale
HIFHTST SFAEY I Gider IMeMudd AcRedr Taward fgercdy
FIOATT AT 3R,
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Respondent no. 4 forwarded the impugned order to
respondent no. 3 for ex-post-facto sanction. The applicant has impugned

the order dated 28.11.2023 on the following grounds:-

A.  As per order dated 01.03.2014 (A-3) issued by
respondent no. 2, respondent no. 2 was empowered to pass
the impugned order and not respondent no. 4 as will be
demonstrated by para 5 of order dated 01.03.2014 which
reads as under:-

AAAF FEedT - AU T9 IC-& T 315-5 FIIdiel dpaargredr
(aRTaeTr 3Ry, TX&T0T 3rfReh i, foregT aRTaeTr 3wy, FHuCer,
el HeameR u¢ getasst) fastmem 3deid AgRISE emaehiT seararear
Jeoard fAfagae 30T AT &ded IR ITsdier gron=ar faeerd

gfdsy ARAFTA 008 FEfdl RAATIR YMHRT T fAeichia
FUTIATT deoda fOaR. R[yer i seea gTaa gdadt

A 3O YFATIE Fle] IR, A HIOIRT Hadlelel
HIUTATE Forarardt [t ar gerahy deell Jead g
TSR FRIA Tgdrd.

B. As per G.R. dated 30.06.2018 (A-A-8) issued by
Women and Child Development Department, Government of
Maharashtra, only respondent no. 2 was empowered to pass
the impugned order and that too, after obtaining approval

from respondent no. 1 as will be demonstrated by the



3.
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heading and following para contained in G.R. dated

30.06.2018:-

wHIfcA® arafasra a1 Arar, Jd Ha§ @7 Afgar T qrer RAww
ITGFATe, O Jredr FfAgeararea ad FftwEi g FHard cre
ITEYTYAT fawTe ardi 3R &y ARad FvaEEd.

aRel YATOT e, Afgel T a7l fashrd fqeamer, qor aiedr Jiaerd
FRRT T9 TART/FFAART Jiedr 39T favge et 3e. afga
SHEAI AN F91-3 T FIN-Y FIHAT-TTA AAVEH HIOY, 1S HUFR
3G, ARG T a1l Tashry fJe7eT, qOT Frekehs AU A 31T,
U FIFRST YTEAIANT Gl ST A HATR AT doard
rd.

C. Representations made by the applicant to cancel the

impugned order were not considered at all.
Hence, this Original Application.

Stand of the respondents is as follows. As Controlling Officer

respondent no. 4 passed the impugned order because of administrative

exigency. By the impugned order only temporary arrangement is made

which cannot be equated with transfer and hence G.Rs. relating to

transfer as well as provisions of The Maharashtra Government Servants

Regulation of Transfers and Prevention of Delay in Discharge of Official
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Duties Act, 2005 will not be applicable. By letters dated 12.10.2022 (A-R-

1) and 12.12.2022 (A-R-2) the applicant had prayed as under:-

T AT eARTearar HEScYdsh [aUR deel HISAThS U
3TTIST STCldehrd AT (ITAHR I HAAT) HRIHR Hlge ST AT
FIIHR 20ATT JTaT FhdT STTderTd ATEAT FIRAAR 8T SR foTegaTcder
HIRATCIATeT SATTATOY TAHTITT T 3T ATHATOY TAHTI STaehTel STl
SUGTT ITaT SI0Y SheT STl [AhIE ATRT FHIFHETST Teldld JEUNR ATET. &1
e,

Juvenile Justice Board, Nagpur had made correspondence

with the Principal District and Session Judge, Nagpur to fill the post of

Probation Officer in Remand Home, at Patankar Chowk, Nagpur (A-R-4).

4, In view of admitted facts, G.R. dated 30.06.2018 (A-A-8) will
be applicable. I have quoted the impugned order as well as portion of
G.R. dated 30.06.2018. A conjoint consideration thereof clearly shows
that the authority to pass the impugned order vested in respondent no. 2
and not respondent no. 4. This flaw goes to the root of the matter
rendering the impugned order unsustainable. The 0.A. is accordingly
allowed and C.A. stands disposed of. The impugned order dated

28.11.2023 (A-1) is quashed and set aside. No order as to costs.

Member (])
Dated:- 12/07/2024
aps
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[ affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 12/07/2024

and pronounced on

Uploaded on : 15/07/2024



