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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO.1218/2023  (S.B.) 

Dhanraj S/o Gorakhnath Mane, 

Age: 28 years, Occup: Educated, (Unemployed)  

R/o: Tulsi Vihar, colony, 

Karanga Lad, Tq. Karanga Lad, 

Dist. WASHIM, 

Mobile: 9699151562. 

                                              Applicant. 
    Versus 

1) The State of Maharashtra,  

 Through its Secretary, 

 Home Department, 

 Maharashtra State, 

 Mantralaya, Mumbai-32. 

 

2) The Director General of Police, 

 Maharashtra State,  

 Chhatrapati Shivaji Maharaj,  

 Marg, Colaba, Mumbai-400 005. 

 

3) The Commissioner of Police, 

 WIJG+C3G, Near Bus Stand, 

 Morshi Road, Amravati, 

 Pin Code - 444 606. 

 cp.amravati@mahapolice.gov.in  

 Amravati, Dist. Amravati.                                                    

         Respondents 

 

 

Shri K.G.Salunke, ld. Advocate for the applicant. 

Shri V.A.Kulkarni, ld. P.O. for the respondents. 

 

Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    
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Judgment is reserved on 07th August, 2024. 

                     Judgment is  pronounced on 30th August, 2024. 

 

 

  Heard Shri K.G.Salunke, ld. counsel for the applicant and Shri 

V.A.Kulkarni, ld. P.O. for the Respondents. 

2.  Perused written submission of the applicant.  

3.  Father of the applicant died in harness on 11.07.2007. He 

was holding a post of Police Sub-Inspector. Date of birth of the applicant 

is 24.03.1994. Soon after attaining majority he submitted application 

dated 13.06.2013 (at P. 23) to respondent no. 3 for appointment on 

compassionate ground. On 16.08.2013 mother of the applicant 

submitted application (A-4) to respondent no. 3 to appoint her son, who 

had attained majority, on compassionate ground. (This application refers 

to previous application dated 17.07.2007 made for the purpose). Letter 

dated 25.07.2013 was received from the respondent department by 

mother of the applicant that application for appointing her son on 

compassionate ground was not filed within the stipulated period of one 

year and, therefore, it was rejected, whereupon mother of the applicant 

submitted application dated 26.09.2013 (A-5) to respondent no. 2 to 

condone the delay and consider her son, the applicant for appointment 

on compassionate ground. On 21.04.2014 the applicant again submitted 
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application (A-6) to appoint him on compassionate ground. On 

21.08.2023 the applicant submitted application (A-10) to respondent no. 

3 stating therein that at the time of his retirement his father was holding 

a post of Hawaldar, family pension which his mother was getting was 

fixed accordingly and, therefore, non-consideration of his claim for 

appointment on compassionate ground by proceeding on a footing that 

his father was holding a post of Police Sub-Inspector was not sustainable. 

Hence, this Original Application for following relief:- 

  By issuing appropriate order or directions the respondent authorities 

more particularly the respondent no. 3, may kindly be directed to 

consider and appoint applicant on compassionate ground as per the 

qualification acquired by him, by placing his name in wait list of the 

candidates for appointment on compassionate ground while considering 

his first application dated 17.06.2013. 

     

 4.  The first application for appointment on compassionate 

ground filed by the applicant is dated 13.06.2013 (at P. 23). 

Endorsement on this application shows that it was received by 

respondent no. 3 on 17.06.2013. A conjoint consideration of application 

at P. 23 and aforequoted prayer clause shows that the applicant is 

seeking directions to the respondents to consider his application dated 

13.06.2013.  
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5.  In para 5 of the O.A. the applicant has pleaded that the 

Original Application is within limitation since respondent no. 3 has 

communicated nothing to him so far whether his application is accepted 

or rejected. This pleading has nexus with the application dated 

13.06.2013 made by the applicant. The applicant presumably wants to 

rely on application dated 21.08.2023 (A-10) to contend that this O.A. is 

within limitation. From pleadings of the applicant and the documents, 

especially A-6 dated 21.04.2014 and A-10 dated 21.08.2013, placed on 

record by him it can be gathered that during the intervening period the 

applicant didn’t pursue the matter.  

6.  Stand of respondent no. 3 is as follows. Mother of the 

applicant was informed by letter dated 17.09.2013 that application dated 

17.06.2013 filed by her could not be considered because it was filed 

beyond the period of one year stipulated by para 2 (3) of G.R. dated 

22.08.2005. However, the office moved respondent no. 2 to condone the 

delay in making the application. By letter dated 30.07.2015 (A-R-1) 

respondent no. 1 informed respondent no. 2 as follows:- 

 उपरो�त संदभा�धीन �वषया�या अनुषंगान े असे कळ�व�यात येत े क�, �दवगंत 

पोल�स उप नर�!क "ी गोरखनाथ बापरूाव मान े हे गट-ब या पदावर�ल कम�चार� 

आहेत. शासन  नण�य सामा.य /शासन �वभाग - �द.२२.८.२००५ नुसार केवळ 

शासक�य सेवेत काय�रत असताना �दवगंत झाले5या गट-क व गट-ड मधील 
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कम�चार� या�ंया पा7 नातेवाईकांस अनुकंपा  नयु�ती देय आहे. 9यानुसार अज�दार 

"ी धनराज गोरखनाथ मान ेयांना अनुकंपा  नयु�ती देय नाह�. 
   

  This position was reiterated by Circular dated 24.08.2016 

(A-R-2) issued by respondent no. 2. 

7.  According to the applicant, he was continuously pursuing the 

matter with the establishment of respondent no. 3 but on every such 

occasion he was told by the concerned Clerk that his deceased father was 

holding a Group-B post and since under the scheme of compassionate 

appointment only the dependant of Group-C and Group-D was eligible, 

his case could not be considered.  

8.  It was submitted by Advocate Shri Salunke, ld. counsel for 

the applicant that in view of legal position crystallised by the Bombay 

High Court, the ground on which application of the applicant was 

rejected (which was communicated to respondent no. 2 by letter (A-R-1) 

dated 30.07.2015, by respondent no. 1) cannot be sustained.  

9.  The applicant has relied on the judgment of the Hon’ble 

Bombay High Court dated 25.10.2021 (A-9) in W.P. No. 13166/2019 

(Ramhari S/o Govind Sontakke Vs. State of Mah. & 2 Ors.) wherein it 

is held:- 
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 6)  The Circular dated 27th May 2016 has been relied to contend that 

the post of P.S.I. is within the pay scale of 5500-9000 and as such form the 

part of Group ‘B’. Clause (2) of the said circular in regional language 

clarified thus:-  

 

 2-  fn-02-07-2002 P;k ‘kklu fu.kZ;krhy ifjPNsn 3]4]5 o 6 e/khy 
vkns’k tlsP;k rls ykxw jkgrhy- rlsp ojhy vkns’kke/;s dkghgh varHkwZr 
vlys rjh infufeZrhP;k vkns’kke/;s] vkd`rhca/k fuf’prhP;k vkns’kke/;s 
vFkok lsok izos’k fu;ekae/;s T;k inkapk mYys[k foof{kri.ks xV v@c@d@M 
vlk vkgs R;kaP;k oxhZdj.kke/;s cny gks.kkj ukgh.  

 

  Clause (2) as referred above very clearly states that the orders 

about formation of the post, Staffing Pattern or Service Rules if provide 

for a particular group, are categorised in a particular group, the 

categorisation of the said group would not change. The respondent State 

has admitted in the affidavit filed through the Deputy Superintendent of 

Police that, “Though the circular dtd. 28.06.2016, issued by the office of 

the Special Inspector General of Police (Administration), contained the 

category of PSI as non gazetted class 3, it does not mean that the post of 

PSI comes under the group – C category.” The respondents in unequivocal 

terms have admitted that, even respondent considered the category of 

P.S.I. as non gazetted Class III. The said categorisation is sought to be 

changed on the basis of pay scale. The same is not in consonance with the 

clause (2) of the Government Resolution reproduced supra. Further, 

circular dated 6th March, 2020 also provides that the categorisation may 

not be on the basis of pay scale. The categorisation of the post in Group A, 

B, C and D would be based upon the Service Rules and Conditions and 

categorisation made therein.  

 

7)  In the light of above, we hold that the Tribunal did not consider 

the clause (2) of The Circular dated 27th May 2016 in its proper 

perspective. The subsequent circular dated 6th March 2020 also 

substantiate the same. 

 

8)  In the light of above, the impugned judgment of the Tribunal is 

quashed and set aside. The respondents shall consider the application of 

the petitioner for appointment on compassionate ground on it’s own 

merits and shall not reject on the ground on which the impugned order 

was passed. 
   

10.  The applicant has further relied on the judgment of the 

Bombay High Court dated 08.03.2019 in W.P. No. 8413/2018 (The 



                                                                      7                                                  O.A.No. 1218 of 2023 

 

Director General of Police Vs. Riyaz Rafik Ahmed Patel). In this W.P. 

judgment dated 03.05.2016 of Principal Bench of this Tribunal in O.A. No. 

1077/2014 was impugned. While allowing the O.A. the Principal Bench 

of this Tribunal held as follows:- 

 The conclusion is inevitable that the post of P.S.I. is a Group ‘C’ post as 

decided by Hon’ble High Court (Aurangabad Bench) by judgment dated 

05.02.2010 in W.P. No. 5440 of 2009. 

   

  While upholding the judgment of this Tribunal by judgment 

dated 08.03.2019 in W.P. No. 8413/2018 it was held by the Bombay High 

Court:- 

 4. The claim of the original applicant was basically resisted by the 

Petitioners, who were Respondents before the Tribunal, on the ground 

that the original applicant's father was working as Police Sub-Inspector, 

in Group 'B' post, and, as such, the original applicant was not entitled for 

the appointment on compassionate ground. 

 

5.  The learned Tribunal found that the post of Sub-Inspector has 

been held to be a Group 'C' post, by the judgment of the Aurangabad 

Bench of this Court in Writ Petition No. 5440 of 2009, dated 5th February, 

2010 as well as by the learned Tribunal in Original Application No. 971 of 

2010, vide judgment and order dated 30th October, 2014. Undisputedly, 

the learned AGP is not in a position to point out that either the judgment 

of Aurangabad Bench has been upset by the Hon'ble Supreme Court or 

the judgment and order of the Tribunal has been reversed by this Court. 

   

11.  Aforequoted legal position shows that the application of the 

applicant for compassionate appointment ought not to have been 

rejected on the ground that his father was holding a Group-B post.  
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12.  The principal prayer clause which is quoted hereinabove is 

founded on application dated 13.06.2013 (at P. 23) made by the 

applicant. It is the stand of the applicant that copy of communication 

dated 30.07.2015 (A-R-1) was never served on him nor was he made 

aware of it. It was submitted by Advocate Shri Salunke, for the applicant 

that the applicant cannot be blamed for not filing the application within 

the stipulated time since the respondents themselves failed to apprise 

him and his family about their right to apply for appointment on 

compassionate ground. To support this submission reliance was placed 

on the following stipulation contained in G.R. of G.A.D., Government of 

Maharashtra dated 21.09.2017 (A-A-8):- 

 (७) योजनचेी मा�हती दे�याची जबाबदार� :- 

 

(अ) आ;थापना अ<धका-यान े अनुकंपा त9वावर  नयु�ती�या योजनचेी मा�हती 

(योजनचेा उ=ेश, पा7 नातवेाईक, अज� कर�याची मुदत, शै!?णक अह�ता, टंकलेखन 

/माणप7 सादर कर�यास मुदत, अज� �वह�त नमू.यात भरणे इ. मा�हती) शासक�य 

कम�चा-या�या म9ृयूनंतर १५ �दवसानंतर Cकंवा कुटंुब नव9ृतीवेतनाची कागदप7 े

पाठ�वताना शासक�य कम�चा-या�ंया कुटंुEबयानंा 9वर�त उपलFध कGन देणे 

आवHयक आहे. तसेच सदर मा�हती Iमळा5याबाबत कुटंुबाकडून पोच घेणे 

आवHयक आहे. (शासन  नण�य, �द. २३.०८.१९९६ व शासन पOरप7क �द.५.२.२०१०) 

 

(ब) �दवगंत शासक�य कम�चा-याचा पा7 वारसदार सPान नसेल तर तो सPान 

झा5यानंतर एक वषा��या आत अनुकंपा त9वावर  नयु�तीसाठR अज� कG शकेल 

मा7 तो सPान झा5यावर 9यान े असा अज� करणे अपेS!त आहे हे देखील 

कुटंुब नव9ृतीवेतन धारकाला कुटंुब  नव9ृतीवेतन�वषयक कागदप7ांची पतू�ता 
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करतेवेळी लेखी कळ�वणे संब<ंधत आ;थापना अ<धका-यावर बधंनकारक राह�ल. 

(शासन  नण�य, �द. २०.०५.२०१५) 

   

  Application dated 16.08.2013 (A-4) made by mother of the 

applicant refers to the application made by her on 17.07.2013 for 

considering her son, the applicant for appointment on compassionate 

ground. Thus, the applicant and his family were made aware of their 

right to apply for appointment on compassionate ground. On 13.06.2013 

the applicant applied for appointment on compassionate ground. Before 

submitting application dated 26.09.2013 (A-5) mother of the applicant 

knew that the application made by her son was rejected/filed. Opening 

para of application (A-5) reads as under:- 

 उपरो�त संदभा�Cकंत �वषया.वये �वनतंीपवू�क अज� करतो क�, माझा मुलगा नामे 

धनराज गोरखनाथ मान े हा १८ वषा�चा झा5यावर 9याला अनकंुपा  नयु�तीवर 

घे�याकर�ता पोIलस आयु�त, अमरावती शहर येथे अज� केला असता 9यांनी 

सामा.य /शासन �वभाग, शासन  नण�य T. अकंपा-१००४//.T.५१/ २००४/आठ, 

�द. २५/०७/२०१३ अ.वय े 9यांनी �दवगंत झा5याचा �दनांकापासून एक वषा��या 

कुटंूEबयाकडून अज� /ाWत न झा5यामुळे अनकंुपा त9वावर नोकर� Iमळणेबाबत अज� 

र= के5याच ेप7 मला /ाWत झाले आहे. 

  

  Under the circumstances discussed above, the applicant will 

not get any assistance from the aforequoted Clause of G.R. dated 

21.09.2017. 
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13.  The applicant and his family knew that application dated 

13.06.2013 (at P. 23) was not considered favourably. After getting this 

knowledge mother of the applicant made two more applications viz. A-5 

& A-6 on 26.09.2013 and 21.04.2014, respectively. Thereafter, only on 

21.08.2023 the applicant submitted application. There is nothing on 

record to show that in between any application was submitted either by 

the applicant or by his mother. By letter dated 30.07.2015 (A-R-1) 

respondent no. 1 informed respondent no. 2 that application of the 

applicant could not be considered because the scheme for compassionate 

appointment was meant for dependant of Group-C and Group-D 

employees only, and deceased father of the applicant was a Group-B 

employee. Though, the conclusion drawn in communication dated 

30.07.2015 is not sustainable in law, that did not obviate the need to 

approach the Tribunal within limitation. It is the case of the applicant 

that he was not apprised of communication dated 30.07.2015. If this 

contention is accepted, the applicant could have waited for six months 

more after submitting application dated 21.04.2014, and approached 

this Tribunal without further delay. It is apparent that application dated 

21.08.2023 could not have saved limitation. Instant O.A. was filed on 

07.01.2023. It is clearly barred by limitation Section 21 of the 

Administrative Tribunal’s Act, 1985 reads as under:- 
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 21. Limitation:— 

 

(1) A Tribunal shall not admit an application—  

 

(a) in a case where a final order such as is mentioned in clause (a) of sub-

section (2) of section 20 has been made in connection with the grievance 

unless the application is made, within one year from the date on which 

such final order has been made;  

 

(b) in a case where an appeal or representation such as is mentioned in 

clause (b) of sub-section (2) of section 20 has been made and a period of 

six months had expired thereafter without such final order having been 

made, within one year from the date of expiry of the said period of six 

months.  

 

(2) Notwithstanding anything contained in sub-section (1), where—  

 

(a) the grievance in respect of which an application is made had arisen 

by reason of any order made at any time during the period of three years 

immediately preceding the date on which the jurisdiction, powers and 

authority of the Tribunal becomes exercisable under this Act in respect of 

the matter to which such order relates; and  

 

(b) no proceedings for the redressal of such grievance had been 

commenced before the said date before any High Court, the application 

shall be entertained by the Tribunal if it is made within the period 

referred to in clause (a), or, as the case may be, clause (b), of sub-section 

(1) or within a period of six months from the said date, whichever period 

expires later.  

 

(3) Notwithstanding anything contained in sub-section (1) or sub-section 

(2), an application may be admitted after the period of one year specified 

in clause (a) or clause (b) of sub-section (1) or, as the case may be, the 

period of six months specified in sub-section (2), if the applicant satisfies 

the Tribunal that he had sufficient cause for not making the application 

within such period. 

 
  On the point of limitation/laches the applicant has relied on 

Bichitrananda Behera Vs. State of Orissa & Ors, 2023 DGLS (SC) 

1022. In this case the Hon’ble Supreme Court has held:- 

 Laches unlike limitation is flexible. However, both limitation and laches 

destroy the remedy but not the right. Laches like acquiescence is based 
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upon equitable considerations, but laches unlike acquiescence imports 

even simple passivity. On the other hand, acquiescence implies active 

assent and is based upon the Rule of estoppel in pais. As a form of 

estoppel, it bars a party afterwards from complaining of the violation of 

the right. Even indirect acquiescence implies almost active consent, which 

is not to be inferred by mere silence or inaction which is involved in 

laches. Acquiescence in this manner is quite distinct from delay. 

   

  In the facts and circumstances of the case aforequoted 

observations will not assist the applicant in contending that the O.A. is 

within limitation.  

  Aforediscussed factual and legal position clearly shows that 

the O.A. is barred by limitation. It is accordingly dismissed with no order 

as to costs. Since I have held that application of the applicant ought to 

have been considered favourably by virtue of his father having held a 

Group-C post, and the original application is dismissed only on the 

ground of limitation, the applicant, if he so desires may move the 

authorities to consider his application dated 13.06.2013 (at P. 23) afresh 

by condoning the delay if Rules permit it.      

  

                     Member (J) 

Dated :- 30/08/2024 

aps 
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    I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno   : Akhilesh Parasnath Srivastava. 

 

Court Name    : Court of Hon’ble Member (J). 

 

Judgment signed on  : 30/08/2024 

and pronounced on 

 

Uploaded on   : 02/09/2024 

   

 


