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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 1070/2023  (S.B.) 

Suresh S/o Lalaji Tagde,  

Aged about 56 years,  

Occ. Service R/o At Post Goregaon,  

Tah. Goregaon, Dist. Gondia. 

                                             Applicant. 
     Versus 

1)    The State of Maharashtra,  

Through it’s Secretary,  

Department of Public Health and Family, 

        Mantralaya, Mumbai- 400 032. 

 

2)    District Civil Surgeon, 

 K.T.S. Hospital, 

 Gondia, Dist. Gondia.  

                                                       Respondents 

 

 

Shri N. Lade, ld. Advocate for the applicant. 

Smt. S.R.Khobragade, ld. P.O. for the respondents. 

 

Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    

Judgment is reserved on 19th Sept., 2024. 

                     Judgment is  pronounced on 25th Sept., 2024. 

 

 

  Heard Shri N.Lade, ld. counsel for the applicant and Smt. 

S.R.Khobragade, ld. P.O. for the Respondents. 
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2.  In this O.A. the applicant has impugned order of recovery 

dated 29.08.2016 (A-1) which reads as under: 

 �वषय :- सुधार
त वेतन �नि�चतीनसुार झाले�या अ�त�दानाची वसुल
 करणेबाबत 

 

संदभ�: १) या काया�लयाचे प" #. सा$ग&/आ(था/सुवे�न/अ�त-

वसुल
/तागड/े९१२१-२५/१६  /दनांक १८/०८/२०१६. 

 

२) या काया�लयाचे प" #. सा$ग&/आ(था/ता/ंका.पदो./वाचा/तागड/े९३७८-८२/१६  

/दनांक २३/०८/२०१६. 

 
 

उपरो6त संद7भ�य #. १ व २ �वषया8या अनुषंगान े9ी. एस. एल. तागड ेवाहनचालक 

हे न<ल=(त भागात काय�रत अस�यान े>यांची एक(तर पदो?नती करतांना पाचव े

बेतन आयोगामAये /दनांक ०१/०७/२००२ सुधार
त वेतन�नि�चती करBयात आल
 

>याअनुषगंान े>यांना अदा करBयात आलेल
 अ�त�दान वसुल
 /दनांक ०१.०७.२००२ 

ते ३१.१२.२००५ पयCत $.४२४२८/- (अ<र
 $. बेचाळीस हजार चारशे अHठावीस 

फ6त) व सहाKया वेतन आयोगानुसार /दनांक ०१.०१.२००६ त े३१.०७.२०१० पयCत 

$.१०३५२६/- (अ<र
 $. एक लाख तीन हजार पाचश े सKवीस फ6त) व >यानंा 

पदो?नतीची संधी उपलMध नस�यान े असलेल
 कंुठNतता घाल�वBयासाठN मा. 

उपसंचालक आरोPय सेवा नागपूर मंडळ नागपूर यानंी मंजुर करBयात आले�या 

आ�वासीत �गती योजनचेा लाभ /दनांक ०१.०८.२०१० ते ३१.०७.२०१६ पयCत 

$.२७७४२९/- (अ<र
 $. दोन लाख स>याहा>तर हजार चारश े एकोणतीस फ6त) 

अ�त�दान करावयाची एकुण वसुल
 (४२४२८+१०३५२६+२७७४२९) $पये ४२३३८३/- 

(अ<र
 चार लाख तेवीस हजार तीनश े Rयाहांशी फ6त) करBयात येवनू १०० 

हS>यात वसुल
 करBयात येईल >यानुसार प/हला हSता माहे ऑग(ट २०१६ पेड इन 

सSटXबर २०१६ $.७५८३/- �माणे व उव�Yरत ९९ हSत े माहे सSटXबर २०१६ पासनु 

४२००/- �माणे अ�त�दान वसुल
 >यांना 7मळणाZया वेतनातून करBयात येत आहे. 

   

  It is the contention of the applicant that he is a Group-C 

employee and hence, the impugned recovery is impermissible in view of 
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ratio laid down in the judgment of Hon’ble Apex Court in case of State 

of Punjab & Ors. Vs. Rafiq Masih & Ors., (2015) 4 SCC, 334. 

3.  Stand of respondent no. 2 is that due to wrong fixation of pay 

excess payment was admittedly made to the applicant and hence 

recovery was started. 

4.  In Rafiq Masih (Supra) it is held:- 

 “12. It is not possible to postulate all situations of hardship, which 

would govern employees on the issue of recovery, where payments have 

mistakenly been made by the employer, in excess of their entitlement. Be 

that as it may, based on the decisions referred to hereinabove, we may, as 

a ready reference, summarise the following few situations, wherein 

recoveries by the employers, would be impermissible in law:- 

 

(i) Recovery from employees belonging to Class-III and Class-IV 

service (or Group ‘C’ and Group ‘D’ service). 

 

(ii) Recovery from retired employees, or employees who are due to 

retire within one year, of the order of recovery. 

 

(iii) Recovery from employees, when the excess payment has been 

made for a period in excess of five years, before the order of recovery is 

issued. 

 

(iv) Recovery in cases where an employee has wrongfully been 

required to discharge duties of a higher post, and has been paid 

accordingly, even though he should have rightfully been required to work 

against an inferior post. 

 

(v)  In any other case, where the Court arrives at the conclusion, that 

recovery if made from the employee, would be iniquitous or harsh or 

arbitrary to such an extent, as would far outweigh the equitable balance 

of the employer’s right to recover.” 
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5.  In the instant case the applicant is a Class-III/Group-C 

employee. Therefore, Clause (i) in Rafiq Masih (Supra) would be 

attracted rendering the recovery impermissible. The O.A. is accordingly 

allowed in the following terms. The impugned order dated 29.08.2016 

(A-1) is quashed and set aside. The recovered amount shall be refunded 

to the applicant within three months from today. No order as to costs.    

     

        Member (J) 

Dated :- 25/09/2024 

aps 
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   I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno   : Akhilesh Parasnath Srivastava. 

 

Court Name    : Court of Hon’ble Member (J). 

 

Judgment signed on  : 25/09/2024 

and pronounced on 

 

Uploaded on   : 26/09/2024 

   

 


