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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.1070/2023 (S.B.)

Suresh S/o Lalaji Tagde,

Aged about 56 years,

Occ. Service R/o At Post Goregaon,
Tah. Goregaon, Dist. Gondia.

Applicant.
Versus

1) The State of Maharashtra,
Through it’s Secretary,

Department of Public Health and Family,
Mantralaya, Mumbai- 400 032.

2) District Civil Surgeon,
K.T.S. Hospital,
Gondia, Dist. Gondia.

Respondents

Shri N. Lade, 1d. Advocate for the applicant.
Smt. S.R.Khobragade, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 19t Sept., 2024.

Judgment is pronounced on 25t Sept., 2024.

Heard Shri N.Lade, 1d. counsel for the applicant and Smt.

S.R.Khobragade, Id. P.O. for the Respondents.
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2. In this O.A. the applicant has impugned order of recovery

dated 29.08.2016 (A-1) which reads as under:

v - gurlid It fARTATaR SAreledT AT agel vl

e t) W RoEr 99 . Ereet/3meur/gafa/sifa-
eI /dTaTS/22-9/ %€ T&elleh 2¢/0¢/R0%E.

Q) IT FIRATAAT U h, JTXINT /3T /AT /hT.9aT. /ATAT /AT /R36¢-¢R/ 2&
festieh :3/0¢/0¢E.

3T HE T 3. ¢ T 2 FIwATean Srequans) A, TH. Tel. d1eTS drgeTeierh
& TeTTIET HRETT PRI 3T I ThEaR T leaTdl shidiell Ira
ScfeT ITANMHEY AT 02 /0ly/003 FURIA AdATA TR FHITAT 3HTell
AT TTAT 37eT HITIT JHTelell JTATTereT agell fEatieh o¢.0l.k003
T 39.9.:008 T TYW(/- (3T 3. SATHT ol IRY 373aAT
herc) T HGTedT delel HTANTTHR Eetieh 0¢.0¢2.3008 T 32.05.30¢0 ThA
F.9039€ /- (34T T. Th ol dlel §oIR T HedF Bard) d el
TeleoAdrdl T 3T FHeI IHIl Holal HT{qUATars! .
3Tl 3RTY {dT AN HSS ARG Tlell HSRX HI0AT el o]
JTRATEIT YITr Jioferdr offe fealih 0%.0¢.R0%0 o 3%.00.k0%6 TAA
FTLLYR /- (3TN 3. &Il T TcATBIcaR §olR IR THIUTAH HeFd)
3TTTeTeT TG THUT AT (YU +E03GRE+A00YIR) TIY Y33¢3/-
(B31eTl TR oM ddIH ol A >ATEIRl therd) XUATT Aqel foo
FCeT Aol HIUAT el ATTHR TTgoll §oclT ATG JHIEE 026 U3 3ol
AT Q098 TS¢3/- YA T AR /R ol AR FeCaT 028 UG
¥R00 /- THTOT JTTATeTeT agell el fHGBUIAT AceTclet ShivdTel el 3TE.

It is the contention of the applicant that he is a Group-C

employee and hence, the impugned recovery is impermissible in view of



3 0.A.No. 1070 of 2023

ratio laid down in the judgment of Hon’ble Apex Court in case of State

of Punjab & Ors. Vs. Rafiq Masih & Ors., (2015) 4 SCC, 334.

3. Stand of respondent no. 2 is that due to wrong fixation of pay
excess payment was admittedly made to the applicant and hence

recovery was started.

4, In Rafiq Masih (Supra) it is held:-

“12. It is not possible to postulate all situations of hardship, which
would govern employees on the issue of recovery, where payments have
mistakenly been made by the employer, in excess of their entitlement. Be
that as it may, based on the decisions referred to hereinabove, we may, as
a ready reference, summarise the following few situations, wherein
recoveries by the employers, would be impermissible in law:-

(i) Recovery from employees belonging to Class-I1lI and Class-1V
service (or Group ‘C’ and Group ‘D’ service).

(ii) Recovery from retired employees, or employees who are due to
retire within one year, of the order of recovery.

(iii)  Recovery from employees, when the excess payment has been
made for a period in excess of five years, before the order of recovery is
issued.

(iv)  Recovery in cases where an employee has wrongfully been
required to discharge duties of a higher post, and has been paid
accordingly, even though he should have rightfully been required to work
against an inferior post.

(v) In any other case, where the Court arrives at the conclusion, that
recovery if made from the employee, would be iniquitous or harsh or
arbitrary to such an extent, as would far outweigh the equitable balance
of the employer’s right to recover.”
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5. In the instant case the applicant is a Class-IlI/Group-C
employee. Therefore, Clause (i) in Rafig Masih (Supra) would be
attracted rendering the recovery impermissible. The O.A. is accordingly
allowed in the following terms. The impugned order dated 29.08.2016
(A-1) is quashed and set aside. The recovered amount shall be refunded

to the applicant within three months from today. No order as to costs.

Member (])

Dated :- 25/09/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 25/09/2024

and pronounced on

Uploaded on : 26/09/2024



