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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 517/2024 (S.B.)

Parmeshwar S/o Pandurang Gadgil,

Aged about 32 years,

Occ. Service (At present under suspension),
R/o Pushpak Colony,

Sai Nagar, Amravati.

Applicant.
Versus

1) The State of Maharashtra,
Through it's Secretary,
Urban Development Department,
Mantralaya, Mumbai- 400 032.

2) The Director, Town Planning,
Maharashtra State Pune,
Central Building, Ground Floor,
Pune - 411 001.
Respondents

Shri S.P.Palshikar, 1d. Advocate for the applicant.
Shri A.M.Khadatkar, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 234 Aug., 2024.
Judgment is pronounced on 05t Sept., 2024.

Heard Shri S.P.Palshikar, 1d. counsel for the applicant and

Shri A.M.Khadatkar, 1d. P.O. for the Respondents.
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2. After laying the trap, A.C.B. trapped and arrested the
applicant, a Planning Assistant working in the respondent department,
on 12.09.2023. An offence was registered against him under Section 7 of
the Prevention of Corruption Act. He was in Police custody for more than
48 hours. Respondent no. 2, by order dated 17.11.2023 (A-2) placed him
under suspension w.e.f. 12.09.2023. Period of 90 days of suspension
came to an end on 12.12.2023. Till 12.12.2023 the applicant was not
served with a chargesheet. According to the applicant, under such
circumstances further suspension of the applicant cannot be sustained in
view of ruling of Hon’ble Supreme Court in Ajay Kumar Choudhary Vs.
Union of India & Another (2015) 7 SCC 291. Hence, this Original

Application.

3. Ld. P.O. has today placed on record communication dated
09.08.2024 as per which chargesheet is served on the applicant on
26.07.2024 and proposal to reinstate him is forwarded to respondent no.

1:-

The applicant has relied on Ajay Kumar Choudhary Vs.
Union of India and Another (2015) 7 SCC 291. Based on this

ruling G.R. dated 09.07.2019 is issued by G.A.D., Government of

Maharashtra which reads as under -
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A MU -

fdfad IeE SR / HHa Fdeqr HRU 9 I
T IR i UeRuTdT STl HUaRigHTd I dedtae!
R Heumd TR A folg i & smea. o
AR el fave ghee offe dfsw (Rifega sifta .
9R83/308W) e 1. [aTed <RI f3. 38&/03/3024 sl feaien
foTaTe uftese ¢ Tefid ST WreaydTor 3gd.

We, therefore, direct that the currency of a Suspension Order
should not extend beyond three months if within this period the
Memorandum of Charges/ Chargesheet is not served on the
delinquent officer/employee; if the Memorandum of
Charges/Chargesheet is served a reasoned order must be
passed for the extension of the suspension. As in the case in
hand, the Government is free to transfer the concerned person
to any Department in any of its offices within or outside the
State so as to sever any local or personal contact that he may
have and which he may misuse for obstructing the
investigation against him. The Government may also prohibit
him from contacting any person, or handling records and
documents till the stage of his having to prepare his defence.
We think this will adequately safeguard the universally
recognized principle of human dignity and the right to a speedy
trial and shall also preserve the interest of the Government in
the prosecution. We recognize that previous Constitution
Benches have been reluctant to quash proceedings on the
grounds of delay, and to set time limits to their duration.
However, the imposition of a limit on the period of suspension
has not been discussed in the prior case law, and would not be
contrary to the interests of justice. Furthermore, the direction
of the Central Vigilance Commission that pending a criminal
investigation departmental proceedings are to be held in
abeyance stands superseded in view of the stand adopted by us.

. HI. gard UReaE a¥avEm fdaedn . g&/03/3084 =T
AR SFYTH &% WRHRAT 3. 33 ST, 028 Asidl BT
3T Tiad SIS e, HT. Yate =marerren fufg § dg wReran
HRTRIA e gd Fafdd Te HHar Qo feawta
Hedid QR UF Sl Qe feeren siera dgHfdia avgdt
JURUI! a6 AT faaRIe= gia.
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A Aok -
Q. T YT IS HHARTA Faeran el duarieyid

GETAYHON Y1 <01 Ud 315 d.

i) Fdifod I Jasir a1 UHRu 3 Al sraadid
faurfia 9ie=l Yo Fo IURIY UF Soauard S Mg, Si=M
x0T e IR 3 Afg-ard s el U8 Haed
g¢ I1q] ST S AreTeaal (ol geuy Sexg (@R
i) e e =TT TRTeR 9udTd a1,

ii) Fdifed e dadmie a1 yHol 3 Afgaen sraadd
faurfia 9ie=l Yo Fo1 TAURIY UF Sauard offd Tel, Sr=M
TN U1, Fated AT e urgd, fda JaTe HRuamRar
3 qafg MEd Al Ie Fdfed IS YadieEd [aunig
AqHR FRIAEl & B9 AYRY U SOGUART HriaTE
FAEATIRE Ro fauia 31d HIUSHRUT Sl Sed ATd Gl /
GeRGR] YugTd T,

iii) WIGR! JHRUNd faRvd: dadaud Yool Fdfad TNaE
FaHIaR fQURTT AH=N YT Ho QTR U7 Foauiarad HaRadh
dl Sifiere drEgaUd Ufddys f[AUTH deadta uRmaea faurme
IS o Gl ARG g,

4, In view of aforementioned legal and factual position
continuation of order of suspension passed against the applicant cannot

be sustained. Hence, the order:-
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ORDER

The O.A. is allowed in the following terms:-

The respondents are directed to revoke order of suspension
of the applicant and reinstate him within 30 days from today. No order

as to costs.

Member (])

Dated :- 05/09/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 05/09/2024

and pronounced on

Uploaded on : 06/09/2024



