0.A.NO.922 OF 2012.

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 922 OF 2012

DISTRICT: - BEED.
Sudam S/o Dnyanoba Kuchekar,
Age : 43 years, Occ: Service,
R/o : H. No. 105, Police Colony,
Balepeer, Nagar Road, Beed. .. APPLICANT.

VERSTUS

1. The State of Maharashtra
(Copy to be served on C.P.O.,
MAT, Bench at Aurangabad).

2. The Addl. Director General of
Police (Administration),
M.S., Mumbai.

3. The Special Inspector General of
Police, Aurangabad Range,
Aurangabad.

4.  The Superintendent of Police,
Beed District, Beed. .. RESPONDENTS.

APPEARANCE : Shri Avinash S. Deshmukh - learned
Advocate for the applicant.

Smt. Resha S. Deshmukh - learned
Presenting Officer for the respondents.
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CORAM :  HON’BLE SHRI RAJIV AGARWAL,
VICE CHAIRMAN (A).
AND
HON’BLE SHRI J.D. KULKARNI,
MEMBER (J)

PER : Hon’ble Shri J.D. Kulkarni,
Member (J)]

JUDGMENT
[Delivered on this 16" day of December, 2016]

1. The applicant viz. Sudam S/o Dnyanoba Kuchekar,
has faced a departmental enquiry on the charges of
misconduct. The said charges are stated in detail on page
Nos. 47 to 50 (both inclusive). On conclusion of the
departmental enquiry the Superintendent of Police, Beed i.e.

Respondent No. 4 passed the following final order: -

“3ifca 3mRet.

3tt, iz Aeotiaes: dicti= sieftars dis sngen fwista wat
o, A dietA (ren a 3ife) frm 9%yE Aefiet o= 3 :efle
RGRIEAR TR Watl/ 903 TA. R RSB AUeh UleitA STt
stz JEdtor Afen el Ed TEEasa diet R ugeR (03) adt
B UGTaeid Bod Ad 3R, AR Rigten siemashta
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feeeeples Tatalad Sar DIuRnEl Zotan Jeael SR =g
AT H UGER Yol RTGER HI ddsae Jeisid ABWR TG,

a1 SuaRt Rid gid R JeRal 3R
et aRBURE (§0) Rata #. [eiw dicts Agterdtars,
SRonae uRa SFonarE Aist i 36t AER B> Abdld.

2. The applicant has filed an appeal against the aforesaid
order of punishment in the departmental enquiry on
5.4.2011. The Appellate Authority i.e. respondent No. 3, the
Special Inspector General of Police, Aurangabad Range,
Aurangabad was pleased to pass order on 13th September,
2011 in the said appeal and dismissed the appeal. The final
operative order passed by the Appellate Authority is at page

No. 63 and the same is as under: -

“_. 312 -

AR Well/90¢3 TAS.FADR, W8 A WellA

3tftrziep o AEl fectic=n Wett uese .91 ueEr diel ad

BletaeAE Uedsdiz Rieifaseean 31fta 316 BewE Ad

3E.

R/- AR e FJWR g SR Nd Fld AR @R d 8

e [FocEn fGaieugs (§0) Radm 3td et
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FARRITACTD HBRISE, A HAZ A Ao Al BRAUA B
QTeBdld.
TE -
(Rat BAR)

faeiw dieitat Fgileriates,
3otae uRaist 3onae”

3. Being aggrieved by both these orders this Original
Application is filed by the applicant. The applicant has
requested to call record and proceedings in relation to the
impugned order passed by the competent authorities in the
departmental enquiry, as well as, by the Appellate Authority
and requested that both the orders be quashed and set
aside and all consequential benefits be granted to the

applicant.

4. Respondent Nos. 2 to 4 have filed affidavit in reply and
tried to justify the order. It is stated that the enquiry has
been carried out as per the due procedure under Bombay
Police (Discipline and Appeal) Rules, 1956 and also as per
the provisions of Bombay Police Act, 1951. Due opportunity
was given to the applicant and the applicant never raised
any objection in the departmental enquiry in this regard. All

the principles of natural justice have been followed. The



0.A.NO.922 OF 2012.

Appellate Authority has also considered all the pros and

cons of the procedure and has rightly dismissed the appeal.

5. Heard Shri Avinash S. Deshmukh - learned Advocate
for the applicant and Smt. Resha S. Deshmukh - learned
Presenting Officer for the respondents. We have also
perused the application, affidavit, affidavit in reply filed by
the respondents and various documents placed on record by

both the parties.

6. The learned Advocate for the applicant submits that
the departmental enquiry conducted against the applicant is
against the guidelines issued in the Government Resolution
dated 1.4.2003 by the Additional Director General of Police
(Administration), Mumbai. The said guidelines have placed
on record at page Nos. 64 to 71 (both inclusive). The
learned Advocate for the applicant submits that the
respondents have not followed the guideline No. 31) (99),

which reads as under: -

“31) [erAI Tetat o1 epeeiiet Tt SilertiHeAl,
99) aigl 9Bl Ugiaeidis= relar wreniaell @ awiQs
ST 3iHcaR feigelaid 3iiet 3ip.  Qlehid leifleier a =naictier
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3ifeeprel) @wHar fasmlla diwell, ffra gliast e 26
() FaR TEEad=n iz Hienaed sineng! akiedd #ed

glar quiteil STree 37T BIAT 72,

7. It is submitted that as per the said guidelines the
period of reversion shall not in any case exceed two years,
but the respondent Nos. 1 & 2 have not followed that

guidelines.

8. In paragraph No. 6 (xiii) it has been mentioned that the
punishment imposed by the respondents is not as per the
Circular dated 1.4.2003. Paragraph 11 of the said Circular
clearly shows that respondent No. 2 has specifically laid
down in the year 2003 that under no circumstances, the
punishment of reversion should and could be imposed for a
period of exceeding two years, and in spite and in the teeth
of said specific directives issued by respondent No. 2 on
1.4.2003, the respondent No. 4 was pleased to visit with
punishment of reversion for a period of three years i.e.
exceeding two years. Vague contentions have been made in

the reply affidavit and no specific reply is given as to why the
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punishment exceeding two years have been imposed upon

the applicant.

9. From the aforesaid circumstances, we are satisfied that
the Appellate Authority has not applied mind and has not
considered as to whether the guidelines issued in the
Government Resolution dated 1.4.2003 has been followed.
This point is agitated in the appeal, but there is no comment
on this point by the Appellate Authority. The applicant has
stated that he was not called for hearing by the Appellate
Authority. The Appellate order however, shows that he was
called. It seems that the applicant has raised an issue that
the punishment for more than three years is not legal on

which the Appellate Authority has observed as under: -

“3117l gt Frar 3idietsist, TR BiEaiFiE] BoeTa
adAa Qielid 3iféeis aid fBrmea sifdmE a smard! a7 gd
Aaqifficiaard siaeiada dal.  aRd 3qard Jiaw & 3.£.2099
A5t} AAL FEATAAR TleTgat ~=id FAF AA PFA 8t =id
FBUE HHATEINET BB FTHAE T QA ifeIeies Jiatl 3rqand] e
Raef! e ggtasar qi. {31, qgtaz At af wienasians! aaasddl
forer (7 AR gANA AR SrACAR AL FTAGT HTRATH]
SIaeTAl qled A Biar géier A 3ieel FollHa wzvenea

E?H&H?:F{.”
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10. The aforesaid reasoning however, seems to be without
application of mind. Had respondent No. 3, the Special
Inspector General of Police Aurangabad, had gone through
the guidelines issued vide Government Resolution dated
1.4.2003 properly, it should have occurred to him that in no
case the period of reversion shall be more than two years.
The findings given by the Appellate Authority as regards the
period of punishment is, therefore, perverse to the facts on
record and, therefore, we are satisfied that the order of both
the authorities so far as it relates to period of punishment of
reversion seems to be not legal. Hence, we are satisfied that
this matter is required to be remanded back to the Appellate

Authority i.e. respondent No. 3.

11. In view of the above, we pass the following order: -

ORDER

(i) The present Original Application is partly allowed.

(ii) The order of punishment passed by the Appellate
Authority i.e. respondent No. 3 dated 13th
September, 2011 is quashed and set aside and

the matter is remanded back to respondent No. 3
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for considering the points raised by the applicant

in his appeal afresh.

(ii) The respondent No. 3 shall give an opportunity to
the applicant to appear before him and to submit
his case and thereafter shall pass necessary order
in the appeal within a period of three months
form the date of this order and shall communicate

the decision taken to the applicant in writing.

(iv) In the facts and circumstances of the case, there

shall be no order as to costs.

MEMBER (J) VICE CHAIRMAN (A)

0.A.NO.922-2012(hdd)-2016(DB)



