
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 
ORIGINAL APPLICATION NO. 717 OF 2011 

 
DISTRICT: - OSMANABAD. 

Smt. Mangal Nagnath Koli (Waghmare) 
Age: 46 years, Occu. Govt. service, 
R/o B-48, Saragourav, Osmanabad Road, 
Tuljapur, Dist. Osmanabad.   .. APPLICANT. 
  
 V E R S U S  
 
1] The State of Maharashtra, 
 [Copy to be served upon  
 Chief Presenting Officer,  

M.A.T. Aurangabad] 
 
2] The Divisional Commissioner, 
 Aurangabad Division,  
 Aurangabad. 
 
3] The Collector, Osmanabad, 
 Dist. Osmanabad.      .. RESPONDENTS. 
 
------------------------------------------------------------------------ 
APPEARANCE : Shri M.B. Kolpe – learned Advocate  
    for the applicant. 
 
   : Shri S.K. Shirase – learned   
    Presenting Officer for the    
    respondents. 
------------------------------------------------------------------------ 
CORAM  : HON’BLE SHRI RAJIV AGARWAL, 
    VICE CHAIRMAN (A) 
     AND 
    HON’BLE SHRI J.D. KULKARNI, 
    MEMBER (J) 
 
DATE  : 

---------------------------------------------------------------------- 



O.A. NO. 717 OF 2011. 2

J U D G E M E N T 

[Per : Hon’ble Shri J.D. Kulkarni, Member (J)] 
 
 
 The applicant viz. Smt. Mangal Nagnath Koli 

(Waghmare) has challenged the impugned order dated 

23.6.2011 passed by respondent No. 2 i.e. Divisional 

Commissioner, Aurangabad Division, Aurangabad and 

order dated 16.11.2010 issued by respondent No. 3 i.e. 

the Collector, Osmanabad.  In fact, the first order was 

passed in the departmental enquiry initiated against the 

applicant by Collector, Osmanabad, whereby the applicant 

was dismissed from the service.  Against the said order of 

dismissal, the applicant filed appeal before the respondent 

No. 2, the Divisional Commissioner, Aurangabad Division, 

Aurangabad, and in the said appeal an order was passed 

on 23.6.2011, whereby the Divisional Commissioner 

modified the order passed by the Collector and instead of 

dismissing the applicant, the applicant was reverted with 

permanent effect from the post of Clerk to the post of 

Peon.  Both these orders are assailed in this Original 

Application. 
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2. The operative order passed by the Collector in the 

departmental enquiry is as under: - 

 

“vkns’kvkns’kvkns’kvkns’k    

¼1½¼1½¼1½¼1½    Jherh dksGh ,e ,u ;kapk vukf/kd`ri.ks xSjgtsjhpk fnukad Jherh dksGh ,e ,u ;kapk vukf/kd`ri.ks xSjgtsjhpk fnukad Jherh dksGh ,e ,u ;kapk vukf/kd`ri.ks xSjgtsjhpk fnukad Jherh dksGh ,e ,u ;kapk vukf/kd`ri.ks xSjgtsjhpk fnukad 

18@11@2009 rs 08@01@2010 gk dkyko/kh vukf/kd`ri.ks xSjgtj Eg.kwu 18@11@2009 rs 08@01@2010 gk dkyko/kh vukf/kd`ri.ks xSjgtj Eg.kwu 18@11@2009 rs 08@01@2010 gk dkyko/kh vukf/kd`ri.ks xSjgtj Eg.kwu 18@11@2009 rs 08@01@2010 gk dkyko/kh vukf/kd`ri.ks xSjgtj Eg.kwu 

xzkg; /kjkok vkf.k ;k dkyko/khr dxzkg; /kjkok vkf.k ;k dkyko/khr dxzkg; /kjkok vkf.k ;k dkyko/khr dxzkg; /kjkok vkf.k ;k dkyko/khr dke ukgh osru ukgh ;k rRokuqlkj vdk;Zdkjh ke ukgh osru ukgh ;k rRokuqlkj vdk;Zdkjh ke ukgh osru ukgh ;k rRokuqlkj vdk;Zdkjh ke ukgh osru ukgh ;k rRokuqlkj vdk;Zdkjh 

fnu foukosru Eg.kwu xzkg; /kjkokfnu foukosru Eg.kwu xzkg; /kjkokfnu foukosru Eg.kwu xzkg; /kjkokfnu foukosru Eg.kwu xzkg; /kjkok----    

    
¼2½¼2½¼2½¼2½    Jherh dksGh ;kapk fuyacu fnukad 30@01@2010 rs cMrQhZ fnukad gk Jherh dksGh ;kapk fuyacu fnukad 30@01@2010 rs cMrQhZ fnukad gk Jherh dksGh ;kapk fuyacu fnukad 30@01@2010 rs cMrQhZ fnukad gk Jherh dksGh ;kapk fuyacu fnukad 30@01@2010 rs cMrQhZ fnukad gk 

dkyko/kh fuyacu dkyko/kh Eg.kwup xzkg; /kjkokdkyko/kh fuyacu dkyko/kh Eg.kwup xzkg; /kjkokdkyko/kh fuyacu dkyko/kh Eg.kwup xzkg; /kjkokdkyko/kh fuyacu dkyko/kh Eg.kwup xzkg; /kjkok----    

    
¼2½¼2½¼2½¼2½    Jherh dksGh ,e ,u ;kauk fnukad 25@11@2010 fdaok gk vkns’k Jherh dksGh ,e ,u ;kauk fnukad 25@11@2010 fdaok gk vkns’k Jherh dksGh ,e ,u ;kauk fnukad 25@11@2010 fdaok gk vkns’k Jherh dksGh ,e ,u ;kauk fnukad 25@11@2010 fdaok gk vkns’k 

rkfrkfrkfrkfey gksbZy rks fnukad ;kiSdh ts m’khjk ?kMsy R;k fnukadkiklwu ‘kklu lsosrwu ey gksbZy rks fnukad ;kiSdh ts m’khjk ?kMsy R;k fnukadkiklwu ‘kklu lsosrwu ey gksbZy rks fnukad ;kiSdh ts m’khjk ?kMsy R;k fnukadkiklwu ‘kklu lsosrwu ey gksbZy rks fnukad ;kiSdh ts m’khjk ?kMsy R;k fnukadkiklwu ‘kklu lsosrwu 

dk;e Lo:ih ;kOnkjs cMrQZ dj.;kr ;srs vkgsdk;e Lo:ih ;kOnkjs cMrQZ dj.;kr ;srs vkgsdk;e Lo:ih ;kOnkjs cMrQZ dj.;kr ;srs vkgsdk;e Lo:ih ;kOnkjs cMrQZ dj.;kr ;srs vkgs----” 

 

3. The operative order passed by the Divisional 

Commissioner, Aurangabad in appeal is as under: - 

 
::  vkns’kvkns’kvkns’kvkns’k    :: 

    

1½1½1½1½    vfiykFkhZps fnvfiykFkhZps fnvfiykFkhZps fnvfiykFkhZps fn----    9999----12121212----2010 jksthpk vihy vtZ va’kr% ekU; dj.;kr 2010 jksthpk vihy vtZ va’kr% ekU; dj.;kr 2010 jksthpk vihy vtZ va’kr% ekU; dj.;kr 2010 jksthpk vihy vtZ va’kr% ekU; dj.;kr 

;srks;srks;srks;srks----    

    
2½2½2½2½    ftYgkf/kdkjh mLekukckn ;kaps vfiyk/khu vkns’k dzftYgkf/kdkjh mLekukckn ;kaps vfiyk/khu vkns’k dzftYgkf/kdkjh mLekukckn ;kaps vfiyk/khu vkns’k dzftYgkf/kdkjh mLekukckn ;kaps vfiyk/khu vkns’k dz----

2010@eglqy@vkLFkk2010@eglqy@vkLFkk2010@eglqy@vkLFkk2010@eglqy@vkLFkk&3 @lhvkj&06 fn&3 @lhvkj&06 fn&3 @lhvkj&06 fn&3 @lhvkj&06 fn----    16161616----11111111----2010 vUo;s fnysY;k 2010 vUo;s fnysY;k 2010 vUo;s fnysY;k 2010 vUo;s fnysY;k 

cMrQhZps f’k{ksP;k vkns’kkr cny d#u ecMrQhZps f’k{ksP;k vkns’kkr cny d#u ecMrQhZps f’k{ksP;k vkns’kkr cny d#u ecMrQhZps f’k{ksP;k vkns’kkr cny d#u e----ukukukuk----lslslsls----    ¼f’kLr o vihy½ 1979 ps ¼f’kLr o vihy½ 1979 ps ¼f’kLr o vihy½ 1979 ps ¼f’kLr o vihy½ 1979 ps 

fu;e 5 ¼1½ fu;e 5 ¼1½ fu;e 5 ¼1½ fu;e 5 ¼1½ ¼lgk½ uqlkj ¼lgk½ uqlkj ¼lgk½ uqlkj ¼lgk½ uqlkj vfiykFkhZ Jherh ,evfiykFkhZ Jherh ,evfiykFkhZ Jherh ,evfiykFkhZ Jherh ,e----,u,u,u,u----dksGh] cMrQZ fyihdk] dksGh] cMrQZ fyihdk] dksGh] cMrQZ fyihdk] dksGh] cMrQZ fyihdk] 
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rgfly dk;kZy; rqGtkiqj ftrgfly dk;kZy; rqGtkiqj ftrgfly dk;kZy; rqGtkiqj ftrgfly dk;kZy; rqGtkiqj ft----    mLekukckn ;kauk fyihd lamLekukckn ;kauk fyihd lamLekukckn ;kauk fyihd lamLekukckn ;kauk fyihd laoxkZrwu f’kikbZ oxkZrwu f’kikbZ oxkZrwu f’kikbZ oxkZrwu f’kikbZ 

laoxkZrlaoxkZrlaoxkZrlaoxkZr    dk;e Lo#ih inkour dj.;kph f’k{kk ns.;kr ;srsdk;e Lo#ih inkour dj.;kph f’k{kk ns.;kr ;srsdk;e Lo#ih inkour dj.;kph f’k{kk ns.;kr ;srsdk;e Lo#ih inkour dj.;kph f’k{kk ns.;kr ;srs----        ;kiq<s R;kauk fyihd ;kiq<s R;kauk fyihd ;kiq<s R;kauk fyihd ;kiq<s R;kauk fyihd 

llllaoxkZr inksUurhlkBh dk;eLo#ih vaoxkZr inksUurhlkBh dk;eLo#ih vaoxkZr inksUurhlkBh dk;eLo#ih vaoxkZr inksUurhlkBh dk;eLo#ih vik= Bjfo.;kr ;srsik= Bjfo.;kr ;srsik= Bjfo.;kr ;srsik= Bjfo.;kr ;srs----    

    
3½3½3½3½    lnj vkns’kkph rklnj vkns’kkph rklnj vkns’kkph rklnj vkns’kkph rkRdkG vaeyctko.kh dj.;kr ;soqu r’kh uksan vfiykFkhZ RdkG vaeyctko.kh dj.;kr ;soqu r’kh uksan vfiykFkhZ RdkG vaeyctko.kh dj.;kr ;soqu r’kh uksan vfiykFkhZ RdkG vaeyctko.kh dj.;kr ;soqu r’kh uksan vfiykFkhZ 

Jherh dksGh ,eJherh dksGh ,eJherh dksGh ,eJherh dksGh ,e----,u,u,u,u----    ;kaps lsokiqfLrdsr@ lsokfHkys[kkr ?ks.;kr ;koh;kaps lsokiqfLrdsr@ lsokfHkys[kkr ?ks.;kr ;koh;kaps lsokiqfLrdsr@ lsokfHkys[kkr ?ks.;kr ;koh;kaps lsokiqfLrdsr@ lsokfHkys[kkr ?ks.;kr ;koh----” 

 

4. According to the applicant, both these orders are 

illegal, arbitrary and needs to be quashed and set aside.  It 

is stated that the applicant was on medical leave from 

18.11.2009 to 29.12.2009 and she joined the service on 

11.1.2010 but till that date she was not kept under 

suspension and was not given charge of her post.  It is 

stated that the enquiry officer has not conducted enquiry 

as per the procedure and no witnesses, in fact, were 

examined.  The evidence not appreciated properly and the 

conclusions drawn by the Enquiry Officer are based on 

presumptions and assumptions only.  The findings given 

by the Enquiry Officer are perverse and contrary to the 

record.  The Appellate Authority did not apply mind to the 

grievance made by the applicant in her appeal memo and 

the entire proceedings are against the principle of natural 

justice.  In the alternative, it is stated that the reversion of 
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the applicant from the post of Clerk to the post of Peon 

permanently is disproportionate and harsh. 

 
5. The respondent Nos. 2 & 3 have filed separate 

affidavit in replies and justified the order.  It is stated by 

the respondents that the applicant did not pass MS-CIT 

examination and she was having no knowledge about the 

computer.  She admitted most of the charges and, 

therefore, conclusions drawn by the Enquiry Officer are 

perfectly legal and proper.  Lenient view has been taken by 

the Appellate Authority. 

 
6. The rejoinder affidavit is filed by the applicant.  She 

denied that she has admitted the charges.  She submitted 

that she has completed the Computer Handling Training 

from 7.3.2011 to 11.3.2011 at Marathwada Revenue 

Probodhini at Aurangabad.  She has passed MS-CIT 

examination on 1.11.2009 with 66% marks.  She also 

placed on record the copy of the certificate.  It is stated 

that she was on leave because she was ill.  She has also 

produced fitness certificate at the time of joining. 
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7. We have heard Learned Advocate Shri M.B. Kolpe, for 

the applicant and Learned Presenting Officer Shri S.K. 

Shirase for the respondents.  We have also perused the 

affidavit, affidavit in replies filed by the respondents and 

the various documents placed on record by the respective 

parties. 

 
8. The material points to be considered in this Original 

Application are: - 

 
(i) Whether the departmental enquiry initiated 

against the applicant was arbitrary and no 

principle of natural justice was followed?; and 

 

(ii) Whether the punishment inflicted upon the 

applicant in departmental enquiry is harsh and 

disproportionate? 

 
9.  Though it is stated by the learned Advocate for the 

applicant that the principles of natural justice were not 

followed by the respondents, it seems that due 

opportunity was given to the applicant to defend the 

departmental enquiry.  From the charges framed against 
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the applicant, it seems that in all 4 charges were framed 

against the applicant and the said charges are as under: - 

 
“1111----    ckc dzzckc dzzckc dzzckc dzz----    ,d%&,d%&,d%&,d%&    mDr Jherh ,emDr Jherh ,emDr Jherh ,emDr Jherh ,e----,u,u,u,u----ddddksGh ksGh ksGh ksGh ¼l|k fuyachr½ g;k fnukad ¼l|k fuyachr½ g;k fnukad ¼l|k fuyachr½ g;k fnukad ¼l|k fuyachr½ g;k fnukad 

23@06@2008 iklwu vkt i;Zar ;k dkyko/khr fyfidk Eg.kwu rgfly 23@06@2008 iklwu vkt i;Zar ;k dkyko/khr fyfidk Eg.kwu rgfly 23@06@2008 iklwu vkt i;Zar ;k dkyko/khr fyfidk Eg.kwu rgfly 23@06@2008 iklwu vkt i;Zar ;k dkyko/khr fyfidk Eg.kwu rgfly 

dk;kZy;] rqGtkiwj ;sFks use.kwdhl vlrkauk R;k fnukad 18@11@2009 iklwu dk;kZy;] rqGtkiwj ;sFks use.kwdhl vlrkauk R;k fnukad 18@11@2009 iklwu dk;kZy;] rqGtkiwj ;sFks use.kwdhl vlrkauk R;k fnukad 18@11@2009 iklwu dk;kZy;] rqGtkiwj ;sFks use.kwdhl vlrkauk R;k fnukad 18@11@2009 iklwu 

fnukad 08@01@2010 ;k dkyko/khr vukf/kd`ri.ks xSjgtj jkfgY;k vkgsrfnukad 08@01@2010 ;k dkyko/khr vukf/kd`ri.ks xSjgtj jkfgY;k vkgsrfnukad 08@01@2010 ;k dkyko/khr vukf/kd`ri.ks xSjgtj jkfgY;k vkgsrfnukad 08@01@2010 ;k dkyko/khr vukf/kd`ri.ks xSjgtj jkfgY;k vkgsr----    

    
2222----    ckc dzckc dzckc dzckc dz----    nksu %&nksu %&nksu %&nksu %&    iqoksZDr iqoksZDr iqoksZDr iqoksZDr dkyko/kh e/;s iqoksZDr dk;kZy;k e/;s dke djr dkyko/kh e/;s iqoksZDr dk;kZy;k e/;s dke djr dkyko/kh e/;s iqoksZDr dk;kZy;k e/;s dke djr dkyko/kh e/;s iqoksZDr dk;kZy;k e/;s dke djr 

vlrkauk Jherh ,e ,u dksGh] fyfidk g;k uksdjhps xkoh Eg.kts rqGtkiwj vlrkauk Jherh ,e ,u dksGh] fyfidk g;k uksdjhps xkoh Eg.kts rqGtkiwj vlrkauk Jherh ,e ,u dksGh] fyfidk g;k uksdjhps xkoh Eg.kts rqGtkiwj vlrkauk Jherh ,e ,u dksGh] fyfidk g;k uksdjhps xkoh Eg.kts rqGtkiwj 

eq[;ky;kl okLrO;kl jkfgY;k ukghreq[;ky;kl okLrO;kl jkfgY;k ukghreq[;ky;kl okLrO;kl jkfgY;k ukghreq[;ky;kl okLrO;kl jkfgY;k ukghr----    

    
3333----    ckc dzckc dzckc dzckc dz----    rhu %&rhu %&rhu %&rhu %&        eglwy vf/kfu;e 1966 ps [kaM 3 fdaok fuEuLok{kjhr eglwy vf/kfu;e 1966 ps [kaM 3 fdaok fuEuLok{kjhr eglwy vf/kfu;e 1966 ps [kaM 3 fdaok fuEuLok{kjhr eglwy vf/kfu;e 1966 ps [kaM 3 fdaok fuEuLok{kjhr 

;kapk vkns’k dz;kapk vkns’k dz;kapk vkns’k dz;kapk vkns’k dz----    2009@j o dk@ lhvkj 51] 2009@j o dk@ lhvkj 51] 2009@j o dk@ lhvkj 51] 2009@j o dk@ lhvkj 51] fnukad 07@11@2009 fdaok fnukad 07@11@2009 fdaok fnukad 07@11@2009 fdaok fnukad 07@11@2009 fdaok 

ftYgkf/kdkjh dk;kZy;kph dk;Zi/nrh ftYgkf/kdkjh dk;kZy;kph dk;Zi/nrh ftYgkf/kdkjh dk;kZy;kph dk;Zi/nrh ftYgkf/kdkjh dk;kZy;kph dk;Zi/nrh Collector office 

Procedure Manual    ;k izek.ks ;k izek.ks ;k izek.ks ;k izek.ks dkedkt dsysys ukgh o R;kizek.ks dkedkt dsysys ukgh o R;kizek.ks dkedkt dsysys ukgh o R;kizek.ks dkedkt dsysys ukgh o R;kizek.ks 

vfHkys[k Bsoysys ukghrvfHkys[k Bsoysys ukghrvfHkys[k Bsoysys ukghrvfHkys[k Bsoysys ukghr----    

    
4444----    ckc dzekad pkj %& lax.kd gkrkG.khph ¼,e,llhvk;Vh½ ifj{kk ikl ckc dzekad pkj %& lax.kd gkrkG.khph ¼,e,llhvk;Vh½ ifj{kk ikl ckc dzekad pkj %& lax.kd gkrkG.khph ¼,e,llhvk;Vh½ ifj{kk ikl ckc dzekad pkj %& lax.kd gkrkG.khph ¼,e,llhvk;Vh½ ifj{kk ikl 

ukghrukghrukghrukghr----” 

 
10. Out of above 4 charges, it seems that the applicant 

has produced the certificate to show that she has 

knowledge of handling computer and she has also placed 

on record the certificate of passing of MS-CIT examination 

and Computer Handling Training.  One of the charge is 

that the applicant was not residing at headquarter at 
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Tuljapur.  It is material to note that nowadays it has 

become a common practice not to reside at headquarter 

and most of the employees are doing up and down from 

their place of residence.  The applicant has stated in her 

appeal memo that she is belonging to backward class and 

only with an intention to harass her false complaints are 

filed against her.  She has also stated that number of 

employees were doing up and down and were not residing 

at headquarter.  She was to maintain her family and 

husband has died.  In such circumstances, it was 

necessary for her to attend the office from her home by 

doing daily up and down.  We feel that though it is a fact 

that she should have obtained permission for up and 

down, this charge cannot be said to be that of much 

serious to invoke the punishment of dismissal from service 

as has been done by the Collector, Osmanabad. 

 
11. The grave charge against the applicant seems to be 

allegation that she was absent unauthorizedly from 

18.11.2009 to 08.01.2010.  The applicant has stated in 

her defence statement that she was harassed by Tahsildar, 
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Tuljapur and she was even asked not to work and to go on 

leave and get her transfer.  She has filed application for 

leave on 18.11.2009, but it was rejected and she was 

asked to go home.  She, therefore, sent an application by 

Registered Post on 11.12.2009 and requested that leave be 

granted to her from 18.11.2009 to 17.12.2009 and 

18.12.2009 to 17.1.2010.  However, the Collector, 

Osmanabad issued a show cause notice mentioning that 

she was unauthorizedly absent from 18.11.2009 and that 

action of dismissal shall be taken against her.  She has 

also stated that she requested the Tahsildar that her leave 

be cancelled and she be allowed to join, but she was not 

allowed to do so.  Even, accepting the fact that the 

applicant was absent, dismissal cannot be a punishment 

to be inflicted on her, considering her social status and the 

fact that she was a widow and was to maintain her 

children in absence of her husband and also considering a 

very short period of leave she claimed.  At the most such 

absence could have been treated as extraordinary leave, 

earned leave or any kind of admissible leave or leave 

without pay if no leave was available to her credit. 
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12. The department has examined one Shri Devendra 

Katake, Tahsildar, Tuljapur, Shri Santosh Namdas, Awwal 

Karkoon and Smt. N.R. Suryawanshi, Awwal Karkoon, 

Establishment, as witnesses in the departmental enquiry.  

It seems that these witnesses were merely shown their 

statements and they stated that the contents of their 

respective statements were correct.  They have not 

specifically disclosed anything incriminating against the 

applicant in a specific word as regards misconduct.   

 
13. As already stated the only material charge seems to 

be unauthorized absence of the applicant, but it seems 

that the applicant has applied for leave and she has also 

mentioned about the reasons why she was forced to go on 

leave.  This aspect however, was not considered properly. 

 
14. Considering the aforesaid aspect we are of the 

opinion that the order of punishment of dismissal passed 

by the Collector was really harsh. 

 
15. The applicant has filed an appeal against the order of 

dismissal before the Divisional Commissioner and her 
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appeal memo seems to be at page Nos. 40 to 42 (both 

inclusive), which is at Exhibit ‘A-3’.  She has reiterated her 

defence in the said appeal memo.  It seems that the 

applicant was so fed up with the alleged harassment and 

she requested that she be allowed to retire compulsorily. 

 
16. We have perused the order passed by the Appellate 

Authority i.e. respondent No. 2.  It is material to note that 

the Appellate Authority observed that the applicant’s 

mental capacity was not up-to the mark and she was in 

the habit of avoiding work.  It is not known as to what 

material were before the Appellate Authority to come to 

such conclusion.  The relevant observations read as 

under: - 

 

“izdj.kkrhy xaHkhj nks”kkjksi] miyC/k vfHkys[ks vkf.k f’kLrHkax fo”k;d izdj.kkrhy xaHkhj nks”kkjksi] miyC/k vfHkys[ks vkf.k f’kLrHkax fo”k;d izdj.kkrhy xaHkhj nks”kkjksi] miyC/k vfHkys[ks vkf.k f’kLrHkax fo”k;d izdj.kkrhy xaHkhj nks”kkjksi] miyC/k vfHkys[ks vkf.k f’kLrHkax fo”k;d 

izkf/kdkjh rFkkizkf/kdkjh rFkkizkf/kdkjh rFkkizkf/kdkjh rFkk    fu;qDrh vf/kdkjh ;kauh Lor% nIrj rikl.kh e/;s ikfgysys R;kaps fu;qDrh vf/kdkjh ;kauh Lor% nIrj rikl.kh e/;s ikfgysys R;kaps fu;qDrh vf/kdkjh ;kauh Lor% nIrj rikl.kh e/;s ikfgysys R;kaps fu;qDrh vf/kdkjh ;kauh Lor% nIrj rikl.kh e/;s ikfgysys R;kaps 

dke vkf.k dke vkf.k dke vkf.k dke vkf.k dk;kZlukps dk;kZlukps dk;kZlukps dk;kZlukps vfHkys[ks vkf.k vihykFkhZ ;kaph ckS/nhd ik=rk o dke u vfHkys[ks vkf.k vihykFkhZ ;kaph ckS/nhd ik=rk o dke u vfHkys[ks vkf.k vihykFkhZ ;kaph ckS/nhd ik=rk o dke u vfHkys[ks vkf.k vihykFkhZ ;kaph ckS/nhd ik=rk o dke u 

dj.;kph R;kaph o`rh ;dj.;kph R;kaph o`rh ;dj.;kph R;kaph o`rh ;dj.;kph R;kaph o`rh ;k loZ ckchapk loZlkdY;kus fopkjkarhk loZ ckchapk loZlkdY;kus fopkjkarhk loZ ckchapk loZlkdY;kus fopkjkarhk loZ ckchapk loZlkdY;kus fopkjkarh] eukr dks.kR;kgh ] eukr dks.kR;kgh ] eukr dks.kR;kgh ] eukr dks.kR;kgh 

izdkjpk iqoZxzgnksf”kr u Bsork  izdkjpk iqoZxzgnksf”kr u Bsork  izdkjpk iqoZxzgnksf”kr u Bsork  izdkjpk iqoZxzgnksf”kr u Bsork  f’k{kk fnysyf’k{kk fnysyf’k{kk fnysyf’k{kk fnysyh vkgsh vkgsh vkgsh vkgs----    ,dnkps deh ckSf/nd ik=rseqGs ,dnkps deh ckSf/nd ik=rseqGs ,dnkps deh ckSf/nd ik=rseqGs ,dnkps deh ckSf/nd ik=rseqGs 

dkekrhy dehi.kk letqu ?ksdkekrhy dehi.kk letqu ?ksdkekrhy dehi.kk letqu ?ksdkekrhy dehi.kk letqu ?ksÅÅÅÅu inkour djrk ;su inkour djrk ;su inkour djrk ;su inkour djrk ;sÅÅÅÅ    ‘kdrs‘kdrs‘kdrs‘kdrs----        i.k ;k izdj.kkar i.k ;k izdj.kkar i.k ;k izdj.kkar i.k ;k izdj.kkar 

deh ckSf/nd {kersf’kok; vizkekf.kdi.kk vkf.k dkepqdkji.kk fnlqu ;srks ts dh deh ckSf/nd {kersf’kok; vizkekf.kdi.kk vkf.k dkepqdkji.kk fnlqu ;srks ts dh deh ckSf/nd {kersf’kok; vizkekf.kdi.kk vkf.k dkepqdkji.kk fnlqu ;srks ts dh deh ckSf/nd {kersf’kok; vizkekf.kdi.kk vkf.k dkepqdkji.kk fnlqu ;srks ts dh 

{kE; ukgh{kE; ukgh{kE; ukgh{kE; ukgh----        fu;qDrh izkf/kdk&;kpk ;k deZpk&;kojhy fo’okl iw.kZi.ks xekoyk fu;qDrh izkf/kdk&;kpk ;k deZpk&;kojhy fo’okl iw.kZi.ks xekoyk fu;qDrh izkf/kdk&;kpk ;k deZpk&;kojhy fo’okl iw.kZi.ks xekoyk fu;qDrh izkf/kdk&;kpk ;k deZpk&;kojhy fo’okl iw.kZi.ks xekoyk 

vlwu R;keqGs ns[khy cMrQhZph ‘kkLrh vxnh lerqY; vkgsvlwu R;keqGs ns[khy cMrQhZph ‘kkLrh vxnh lerqY; vkgsvlwu R;keqGs ns[khy cMrQhZph ‘kkLrh vxnh lerqY; vkgsvlwu R;keqGs ns[khy cMrQhZph ‘kkLrh vxnh lerqY; vkgs----        gh ckc rikl.kh gh ckc rikl.kh gh ckc rikl.kh gh ckc rikl.kh 
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QkWeZ utjs[kkywu ?kkrY;kl lgt y{kkr ;srsQkWeZ utjs[kkywu ?kkrY;kl lgt y{kkr ;srsQkWeZ utjs[kkywu ?kkrY;kl lgt y{kkr ;srsQkWeZ utjs[kkywu ?kkrY;kl lgt y{kkr ;srs----        R;keqGs vihykFkhZ ;kaps Eg.kus e/;s R;keqGs vihykFkhZ ;kaps Eg.kus e/;s R;keqGs vihykFkhZ ;kaps Eg.kus e/;s R;keqGs vihykFkhZ ;kaps Eg.kus e/;s 

dkgh gh vFkZ ukgh o rs lkQ [kksVs vkgsdkgh gh vFkZ ukgh o rs lkQ [kksVs vkgsdkgh gh vFkZ ukgh o rs lkQ [kksVs vkgsdkgh gh vFkZ ukgh o rs lkQ [kksVs vkgs----”  

 
The aforesaid observations seem to be extraneous 

and there is no material to support such observations that 

too by the Appellate Authority. 

 
17. From perusal of the enquiry report and the order 

passed by the Collector and Divisional Commissioner, 

however, it seems that it can be said that the applicant 

remained absent without getting leave sanctioned.  She 

should have proceeded on leave after getting it duly 

sanctioned.  However, at the same time probability of 

defence cannot be ruled out.  The allegations against the 

applicant that she did not pass the MS-CIT examination at 

the time of framing of charge seem to be correct, but 

subsequently she has passed that examination.  She 

seems to be negligent in performing day to day work such 

as, as mentioned below: - 

 

“¼6½¼6½¼6½¼6½    Jherh dksGh ;kaps lrr vuf/kd`i.ks xSjgtj jkg.ks] ,e,llhvJherh dksGh ;kaps lrr vuf/kd`i.ks xSjgtj jkg.ks] ,e,llhvJherh dksGh ;kaps lrr vuf/kd`i.ks xSjgtj jkg.ks] ,e,llhvJherh dksGh ;kaps lrr vuf/kd`i.ks xSjgtj jkg.ks] ,e,llhvk;Vh k;Vh k;Vh k;Vh 

lax.khd gkRklax.khd gkRklax.khd gkRklax.khd gkRkGGGG.ksps Kku vkRelkr u dj.ks] lokZr egRokps Eg.kts fyfidkaph .ksps Kku vkRelkr u dj.ks] lokZr egRokps Eg.kts fyfidkaph .ksps Kku vkRelkr u dj.ks] lokZr egRokps Eg.kts fyfidkaph .ksps Kku vkRelkr u dj.ks] lokZr egRokps Eg.kts fyfidkaph 

izkeq[;kus [kkyhy ueqn eqyHkwr drZO; lq/nk dsysyh ukghrizkeq[;kus [kkyhy ueqn eqyHkwr drZO; lq/nk dsysyh ukghrizkeq[;kus [kkyhy ueqn eqyHkwr drZO; lq/nk dsysyh ukghrizkeq[;kus [kkyhy ueqn eqyHkwr drZO; lq/nk dsysyh ukghr----    
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1111----    dk;kZlukps dk;Zfooj.k uksanogh v|;korr Bsoysyh ukghdk;kZlukps dk;Zfooj.k uksanogh v|;korr Bsoysyh ukghdk;kZlukps dk;Zfooj.k uksanogh v|;korr Bsoysyh ukghdk;kZlukps dk;Zfooj.k uksanogh v|;korr Bsoysyh ukgh----    
    
2222----    dk;kZlukps nIrj dk;kZlukps nIrj dk;kZlukps nIrj dk;kZlukps nIrj Collector office procedure 

manual                        vFkok evFkok evFkok evFkok eglwy vf/kfu;e 1966 ps [kaM rhu ;k iSdh dks.kR;kgh glwy vf/kfu;e 1966 ps [kaM rhu ;k iSdh dks.kR;kgh glwy vf/kfu;e 1966 ps [kaM rhu ;k iSdh dks.kR;kgh glwy vf/kfu;e 1966 ps [kaM rhu ;k iSdh dks.kR;kgh 

vkns’kkizek.ks nIrj Bsoysys ukghvkns’kkizek.ks nIrj Bsoysys ukghvkns’kkizek.ks nIrj Bsoysys ukghvkns’kkizek.ks nIrj Bsoysys ukgh----    

    
3333----    LFkkbZ vkns’k lafpdkauk vuqdzefudk LFkkbZ vkns’k lafpdkauk vuqdzefudk LFkkbZ vkns’k lafpdkauk vuqdzefudk LFkkbZ vkns’k lafpdkauk vuqdzefudk dsysY;k ukghr dsysY;k ukghr dsysY;k ukghr dsysY;k ukghr rlsp R;k v|k;kor rlsp R;k v|k;kor rlsp R;k v|k;kor rlsp R;k v|k;kor 

BsoY;k ukghr R;k e/;s loZlk/kkj.k i=BsoY;k ukghr R;k e/;s loZlk/kkj.k i=BsoY;k ukghr R;k e/;s loZlk/kkj.k i=BsoY;k ukghr R;k e/;s loZlk/kkj.k i=O;ogkjkph dkxni=s layXu dsyh vkgsrO;ogkjkph dkxni=s layXu dsyh vkgsrO;ogkjkph dkxni=s layXu dsyh vkgsrO;ogkjkph dkxni=s layXu dsyh vkgsr----    

    
4444----    dk;kZludk;kZludk;kZludk;kZluklklklkl    izdj.k uksanogh izdj.k uksanogh izdj.k uksanogh izdj.k uksanogh Compilation Register    Bsoys Bsoys Bsoys Bsoys 

ukghukghukghukgh----    

    
5555----    QkbZyph jpuk o cka/k.kh dk;kZy;hu dk;Zi/nrh lksMwu dsY;k vkgsrQkbZyph jpuk o cka/k.kh dk;kZy;hu dk;Zi/nrh lksMwu dsY;k vkgsrQkbZyph jpuk o cka/k.kh dk;kZy;hu dk;Zi/nrh lksMwu dsY;k vkgsrQkbZyph jpuk o cka/k.kh dk;kZy;hu dk;Zi/nrh lksMwu dsY;k vkgsr----        

lafpdkauk eq[ki`”B ykoys ukghrlafpdkauk eq[ki`”B ykoys ukghrlafpdkauk eq[ki`”B ykoys ukghrlafpdkauk eq[ki`”B ykoys ukghr----        dkagh uk ykoys rj R;koj vko’;d rh ekfgrh  dkagh uk ykoys rj R;koj vko’;d rh ekfgrh  dkagh uk ykoys rj R;koj vko’;d rh ekfgrh  dkagh uk ykoys rj R;koj vko’;d rh ekfgrh  

Hkjysyh ukghHkjysyh ukghHkjysyh ukghHkjysyh ukgh----    

    
6666----    dk;kZlukps fu;rdkyhds ckcr ihvkj, vkf.k ihvkjch uksanog;k vkfdk;kZlukps fu;rdkyhds ckcr ihvkj, vkf.k ihvkjch uksanog;k vkfdk;kZlukps fu;rdkyhds ckcr ihvkj, vkf.k ihvkjch uksanog;k vkfdk;kZlukps fu;rdkyhds ckcr ihvkj, vkf.k ihvkjch uksanog;k vkf.k .k .k .k 

R;k ckcrph fu;a=.k uksanogh Bsoysyh ukghR;k ckcrph fu;a=.k uksanogh Bsoysyh ukghR;k ckcrph fu;a=.k uksanogh Bsoysyh ukghR;k ckcrph fu;a=.k uksanogh Bsoysyh ukgh----    

    
7777----    dk;kZlukps vfHkys[ks fofgr lgk lap dk;kZlukps vfHkys[ks fofgr lgk lap dk;kZlukps vfHkys[ks fofgr lgk lap dk;kZlukps vfHkys[ks fofgr lgk lap Six bondle    e/;s Bsoysys e/;s Bsoysys e/;s Bsoysys e/;s Bsoysys 

ukghukghukghukgh----” 

 
18. However, on such negligence it will be harsh to deny 

promotion to the applicant permanently and, therefore, the 

order passed to this effect by the Appellate Authority 

seems to be disproportionate and harsh.  It seems that the 

applicant has been reverted to the post of Peon from the 

post of Clerk by the Appellate Authority vide order dated 

23.6.2011 and till today she is serving as a Peon because 
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of her reversion.  We are of the opinion that this much 

punishment will be sufficient to the applicant considering 

the circumstances and, therefore, the order passed by the 

Appellate Authority needs to be modified to that effect.  

Hence, we pass the following order: - 

 

 
 

O R D E R 

 
 

(i) The present Original Application is partly 

allowed. 

 
(ii) The order of punishment passed by the 

Appellate Authority i.e. Divisional Commissioner, 

Aurangabad, whereby the applicant has been 

reverted to the post of Peon from the post of Clerk on 

permanent basis is modified as under: - 

 
“The order of reversion of the applicant from the 
post of Clerk to the post of Peon passed by the 
Divisional Commissioner, Aurangabad, on 
23.6.2011 is maintained.  However, direction 
that she shall be reverted with permanent effect 
is quashed.”   

 
(iii) It is hereby declared that the applicant shall 

now be entitled to be considered for her promotion in 

case she is otherwise fit as per the norms for the 

promotion to the post of Clerk. 
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(iv) The respondents shall put the case of the 

applicant before the Departmental Promotion 

Committee for being considered for promotion. 

 
(v) The present Original Application accordingly 

stands disposed of with no order as to costs. 

 

 

 

  MEMBER (J) VICE CHAIRMAN (A) 
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