IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.931 OF 2019

DISTRICT : MUMBAI

Shri Rajendra Biru Markad.
Age : 53 Yrs., Occu.: Assistant Town
Planner, Collector of Stamps Office

Mumbai City, Mumbai having permanent

Residence at Flat No.A-804, West Side

~— e e e e e

County, Pimple Gurav, Pune - 411 061. ...Applicant

Versus

1. The State of Maharashtra.
Through Principal Secretary,
Urban Development Department,
Mantralaya, Mumbai — 400 032.

~— — ——

2. The Director.
Town Planning, Central Building, )
Pune - 411 011. )

3. The Additional Controller of Stamps.)
Main Office, Nagar Bhavan, Fort, )
Mumbai.

4. Shri Anil Ramdas Yelmame.
Age : 52 Yrs, Occu.: Government
Service, presently working as
Assistant Town Planner in the
Office of Collector of Stamps Office,
Mumbai and residing at Flat No.4,
Samarth Villa Govind Nagar,
Nashik - 9.

—_— — — — — — — —

5. Inspector of General of Registration )
And Controller of Stamps, M.S, )
Pune. )...Respondents
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Mr. M.D. Lonkar, Advocate for Applicant.

Ms. S.P. Manchekar, Chief Presenting Officer for Respondents 1 to 3
and 5.

Mr. C.T. Chandratre, Advocate for Respondent No.4.

CORAM : SHRI A.P. KURHEKAR, MEMBER-J
DATE ¢ 05.02.2020
JUDGMENT

1. The Applicant has challenged the impugned order dated
18.09.2019 issued by Respondent No.3 - Additional Controller of
Stamps, Fort, Mumbai whereby he was posted on the establishment of
Collector of Stamps, Mumbai (Enforcement) [fsie Scaitmr siAa@sant-2]
invoking jurisdiction of this Tribunal under Section 19 of the

Administrative Tribunals Act, 1985.

2. Shortly stated facts giving rise to this application are as under:-

The Applicant is serving in the cadre of Assistant Town Planner.
While he was on deputation on the establishment of Joint Registrar,
Pune, the Respondent No.5 Inspector of General of Registration and
Controller of Stamps, Pune by order dated 07.03.2019 directed him to
work for three days in the Office of Collector of Stamps, Mumbai [H#ziw
featteer, fag] and remaining days in the Office of Collector of Stamps,
Pune in a week. Later, the Collector of Stamps, Mumbai [#zi® Scaitm]
by letter dated 14th June, 2019 requested Respondent No.5 to transfer
the Applicant on his Establishment to achieve the target of recovery of
revenue. In pursuance of it, the Respondent No.5 sent proposal to
Government by letter dated 18.06.2019. In pursuance of it, the
Government issued order on 14th August, 2019 and transferred him on
the establishment of General Stamps Office, Mumbai City [ve= Fgie wrie,

#ag o&]. In consequence to it, the Director of Town Planning, Pune
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(original establishment of the Applicant) issued Office Order dated
19.08.2019 and relieved the Applicant. After relieving, the Applicant
joined on 21.08.2019 on the post of Assistant Town Planner in the Office
of et i Segiiert in terms of order of Shri Suresh Jadhav, Additional
Controller of Stamps, Mumbai. However, later the Respondent No.3 by
order dated 18.09.2019 changed the posting of the Applicant in the
Office of Collector of Stamps, Enforcement-2, Mumbai and got
Respondent No.4 — Shri Yelmame joined on the post of Assistant Town
Planner, #gie Gegltie® in place of Applicant in terms of order of
Government dated 17.09.2019. The Applicant has challenged this order
dated 18th September, 2019 contending that, since he has already joined
on the post of Assistant Town Planner, #izi® Segitéiest, Mumbai, there is no
reason whatsoever to change his posting and shift him in Enforcement

Department.

3. Shri M.D. Lonkar, learned Advocate for the Applicant sought to
assail the impugned order dated 18.09.2019 contending that in view of
the proposal moved by Collector of Stamps, Mumbai dated 14.06.2019
and the recommendation made by Respondent No.5 - Inspector of
General of Registration & Controller of Stamps to the Government by
letter dated 18.06.2019, the Applicant was meant to be posted in the
office of Collector of Stamps, Mumbai. He has further pointed out that it
is in pursuance of it, the Government by order dated 14th August, 2019
transferred the Applicant on the establishment of ge& #gis FRiE, HE &R,
and therefore, in terms of it, he was rightly posted in the Office of #zi®
Segttie®l, Mumbai on the post of Assistant Town Planner by virtue of
order passed by Shri Suresh Jadhav - 3m® Fgiw frime on 21.08.2019.
However, the problem crop-up in view of posting of Respondent No.4 —
Shri Yelmame by order dated 17th September, 2019 on the post of
Assistant Town Planner, sz Seatie®, #ag @@, According to him, only to
accommodate Respondent No.4 - Shri Yelmame, the Applicant’s posting
was again changed by order dated 18th September, 2019 by the same
authority thereby giving posting to the Applicant in the Office of #ziw
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Siegttiee®t siaa@smant-2. Thus, the sum and substance of his submission is
that he is entitled for continuation on the post of Assistant Town

Planner, fgis gt fag in view of his joining since 21.08.2019.

4. Per contra, Smt. S.P. Manchekar, learned Chief Presenting Officer
appearing for Respondents 1 to 3 in reference to reply filed by
Respondent No.3 sought to contend that by order issued by Government
dated 14.08.2019, the Applicant was posted on the establishment of ge=
Azl dEter, Hag w& and not on the establishment of #Hziw Featie®, Hag
[Collector of Stamps, Mumbai]. @ However, the Respondent No.3 -
Additional Controller of Stamps, who is Head of the Department of wa=
Azt e has posted the Applicant on the establishment of Collector of
Stamps, Mumbai on the post of Assistant Town Planner as a stop-gap
arrangement, it being vacant at the relevant time by order dated 21st
August, 2019. Later, the Government by order dated 17th September,
2019 posted Respondent No.4 — Yelmame on the post of Assistant Town
Planner on the establishment of Collector of Stamps, Mumbai, and
therefore, the Respondent No.3 - Additional Controller of Stamps
modified his order dated 21.08.2019 by issuing fresh order on 18tk
September, 2019 and thereby posted the Applicant as Assistant Town
Planner (Enforcement-2), which is a branch of wu@ #igies @i, dag. She
thus submits that the Applicant has no legally enforceable right to
continue on the establishment of Collector of Stamps, Mumbai and

prayed to dismiss the O.A.

5. Whereas Shri C.T. Chandratre, learned Advocate for Respondent
No.4 also adopted the submission made by learned C.P.O. and pointed
out that in terms of G.R. dated 30.12.2005 in view of administrative
organizational set-up, the Applicant cannot claim posting on the
establishment of Collector of Stamps, Mumbai in view of his specific
transfer order issued by Government posting him on the establishment of
veE Hgiee dRie. He also submits that the Applicant is making capital of

the order dated 21.08.2019 issued by Respondent No.3 - Additional
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Controller of Stamps whereby he was allowed to be joined on the
establishment of Collector of Stamps, Mumbai. According to him, it was
sheer mistake and the same has been rectified by Additional Controller of
Stamps himself by issuing order dated 18th September, 2019. He has
further pointed out that the said rectification was necessary in view of
the order of Respondent No.4 issued by Government on 17t September,
2019 thereby posting Respondent No.4 on the establishment of Collector
of Stamps, Mumbai. He thus contend that subsequent order dated 18th
September, 2019 issued by Respondent No.3 giving revised posting to the
Applicant in Enforcement Branch is legal and valid and challenge to the

same holds no water.

6. To begin with, it would be apposite to see G.R. dated 30.12.2005
about the administrative organizational set-up and nomenclature of the

Offices. The relevant portion from G.R. dated 30.12.2005 is as follows:-

“Qeltel A BRATAAEHE THATAD 3 I3l AR BRIZA Bl -

9) Fgic Mgl - W ARA FAgie ftfEn v Jd FFREERSG @ A Seaitmt
JEdet. et Hgic Sttt (Hag ) Azie Sttt (3iad), Agie Sttt (Gat)a Azis
Sieatie® (Aftach) 3R JAMerad AT, ARAS U HL® Bt Aieu a Hgiw sonen Ag
fotea fediaes @ol-9 HAaotdlet (Aa=gvl S ¢,000 - 93,800) ¥ UL (el SIHI BN A Ed. e U
ateot @ Fgic Fetonga ar AzgA Retonda utsicaiie® @ Aaoiga v Add. ud® Hsis
fSiegst-Ald vt Sistsl & A A HAUAT UDH! 99 HHAR! A, Al Fsiw Biegiites-atan
3R Hes Sieg, Fist AGH!, Hell AGH! d AAAEAt AGIH! 3 A BRIGH A WA ASet. 3ad

e Mgt @ian segat Retewn wrieEEed stdfrta, sewa, waa a Agie FRicRe Fqw

Fieattesrt 7= fafga deict Fd 3EHits HwEE uR uEdie.

R) THbldeic HE(eh YcTHTaT Qe AR : Fb{dctel (D e ARG A TP R Hib [STegiieeprRt

BERA A, A FLb Seattipr! ( A=t - 9) a Agie SeaitmR! ( siwassad - ?) 3
JAeterwd Agel. & U aAleont a Hgiw fenonga a Fgge femndiat ufcgidiet @ Faotigs srvena
Aclicl. TR UeNE gl BrRicRIAR et a Agiew et JE Hegt Fee aot -9 Faottdia ¢, 000 -
93,800) R U T fotaAtor v A 3MEA. A U Az [Steaiitienl-Taed udda SisuA F. § AL
AR DENIA TR 3 BTN BERA Jgallel, TR HESS@UN -9 Al UABA 3uggis ifdziwd 9 ug

BRIZA B, R HATSA - R Al UAhIA AOAS AZRD ORITEAGBRE 9 U BRIRA Gkl 3kd

Azt et @i 3w Hgis Frims At daa Racn sridmwed golicien A Yeman e
35 ! At THRUAT A WIS Ad A UR UEciiet.
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3) g P! @ et R - HULR 3iBR (Adesel 3.¢,000 - 93,900) 8 W) § gAT AR YA
M. iAws Hug eondia Azie Tp=ian Fziwm Rast A, Fd Adta gt Az a
TR A BIUER Al GRFA AA A&V, ARER d GRasARRAAA A HH 0 aAd WA Fete=n
FASHEEA ABHB B FFEFUE Aldeps [qaRu U AR THRA & HA A, ARER Bl
AMerer Agie g Aenldlar Fd FHEHS PP HHUBR! ALAHA UR UEA Secl. ARG &
3ifEeRa geiat gt g2 e,

7. As such, from G.R. dated 30.12.2005 and the administrative
organizational set-up of the Stamp Department, there are separate posts
of Officers as ‘Fgis ScgittprRt’ for detecting evasion of stamps and recovery
under the name of #ziw SeaitmR stFaEEmart-9 and Aziw Seatter! siAaasTant-2.
It is further clear from Para No.2 of G.R. dated 30.12.2005 that
Enforcement-2 Section will be manned by Assistant Town Planner.
Furthermore, it is also crystal clear that this Enforcement Branch will be
under the control of Additional Controller of Stamps. There is no
denying that the Office viz. Collector of Stamps at Mumbai, Andheri,
Kurla and Borivali are separate though it also falls under the supervision
of Additional Controller of Stamps who is the Head of ua@ Fgies wric

known as ‘General Stamp Office’.

8. Now let us see the Government order dated 14.08.2019. By this
order, the Applicant was posted on the establishment of e Fgie w=iw,
duag o as Assistant Town Planner. His posting is not on the
establishment of Fgiw Seafte®, #ag. True, as canvassed by the leaned
Advocate for the Applicant that as per the recommendation made by
Respondent No.5 — Inspector of General and registration and Controller
of Stamps, Pune, the Applicant’s transfer was sought on the
establishment of #ziw Gegfte?, fsg as seen from his recommendation
dated 18.06.2019. It is also equally true that when the matter was
placed before Hon’ble Minister, a note was prepared by the Department
on the line of recommendation made by Respondent No.5. However, it
was only proposal. The Government in its wisdom ultimately gave
posting to the Applicant, specifically on the establishment of uu@E #giw

FEE, {E &R, As such, irrespective of recommendation, the fact remains
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that the final order of transfer is on the establishment of ya= Fziw wriew,
f#ag ea. The submission advanced by the learned Advocate for the
Applicant that reference of #ag e& implies that the Applicant was
intended to be posted on the establishment of #Hziw Feafte®, fHag can
hardly be accepted in terms of specific order on the establishment of wera
#pie wEiem.  Suffice to say, there is no such specific posting of the
Applicant on the establishment of #gi® Seaiftet, Hag. Whereas, in case of
Respondent No.4, there is specific order of Government dated 17th
September, 2019 whereby he was transferred specifically on the
establishment of #gi® Segifie®, #ag on vacant post. However, by that time,
the Respondent No.3 by his order dated 21.08.2019 had already got the
Applicant joined on the establishment of #gi® SegifieeRt, #ag which he later
rectified /corrected by order dated 18th September, 2019 giving posting to

the Applicant in Enforcement-2 Branch.

9. The Respondent No.3 in his Affidavit had stated that the Applicant
was initially got joined by order dated 21.08.2019 on the post of #ziw
featieer, dsg as a stop-gap arrangement. True, there is no such mention
in order dated 21.08.2019 that it is temporary or stop-gap arrangement.
However, the fact remains that there was no such specific posting of the
Applicant by the Government on the establishment of #gi® Seatted, Has.
Indeed, the Respondent No.3 was not supposed to give posting on the
establishment of #zie Seatier, fag in absence of any such specific posting
orders to that effect by the Government in its order dated 14.08.2019.
This order passed by Respondent No.3 — Additional Controller of Stamps
dated 21.08.2019 has resulted in anomalous situation in view of the
posting of Respondent No.4 on the establishment of Fzi® Feafte®, HuE.
Thus, there was posting of two officials on one post viz. Fzi® Seatte®, Hag.
It is on this background, the Respondent No.3 himself modified his order
dated 21.08.2019 by issuing order on 18th September, 2019 giving the

Applicant posting in Enforcement-2 Branch.
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10. Needless to mention that the Government servant has no legal
vested right to claim a particular post. How the administration has to
run its affairs squarely falls in the domain of executive. Unless the
orders of transfer are not conflict with the express provisions of law or
malafide, the same should not be interfered with. The transfer and
posting is required to be done by executive having regard to the
exigencies of service. This being the settled legal position, the Applicant
has no legal vested right to continue on the establishment of #giw
featieert, Hsg. It is more so, when he is not posted on that establishment

by the Government as his establishment is uena Hzies @iew, Hag @R

11. Shri M.D. Lonkar, learned Advocate for the Applicant right pick-
hole in the transfer order of Respondent No.4 contending that there is
interpolation in the file noting and there is no approval to the posting of
Respondent No.4 in #ziw Seaits?t, #ag by Hon’ble Chief Minister. He has
produced the copies of file noting of the Department, which is at Page
Nos.134 to 136 of P.B. Its perusal reveals that the Respondent No.4 was
serving at Shrirampur, District Ahmednagar but requested for transfer
on the ground of family difficulties on the establishment of #zi® Seaitam,
=g e. His request application dated 27.03.2019 is at Page No.139 of
P.B. As per file noting, initially, the Applicant was given posting on the

establishment of ge@ Fzie Seaitiart Hrie™, #aE in pursuance of his request,
but later it is corrected as Fziws TegliisR, Hag <@ on vacant post in
handwriting. @ The correction is signed by Deputy Secretary (Shri
Choudhary) on 13.09.2019. It appears that the Desk Officer has also
prepared the file on 13.09.2019 and it was approved by Additional
Principal Secretary on 13.09.2019. In so far as approval of Hon’ble Chief
Minister is concerned, the following is the endorsement made by
Principal Secretary to Hon’ble Chief Minister on 16.09.2019, which is as

below :-

“H1. AT AR JAAAE el U Bod Ad.”
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12. Then, on Page No.136, the Desk Officer has mentioned that the
note of transfer of Respondent No.4 and Applicant is approved by Hon’ble
Chief Minister and sought approval of Additional Chief Secretary to issue
necessary orders. Accordingly, the Additional Chief Secretary approved

the note on 16.09.2019 for issuance of orders.

13. Shri M.D. Lonkar, learned Advocate for the Applicant sought to
contend that the Hon’ble Chief Minister has not approved the transfer of
Respondent No.4, as in view of endorsement reproduced above, the file
was returned back. I find myself unable to agree with his submission, as
from the endorsement itself, file appears to have been approved by the
Hon’ble Chief Minister. It is further made clear on next page No.136 of
file noting whereby Additional Chief Secretary had endorsed that the file
is approved by Hon’ble Chief Minister and accordingly, transfer orders
were issued. In reply filed by Respondent No.1 also, it is reiterated that
the transfer order of Respondent No.4 has been approved by Hon’ble
Chief Minister.

14. Thus, what transpires from the record that the Applicant was
posted on the establishment of ggm #gie @@iem and not on the
establishment of szl SegitieRt, sg. The Respondent No.3 though initially
posted the Applicant on the establishemtn of #gi® Seaitias, fsg by order
dated 21.08.2019, he rectified the order by giving posting to the
Applicant in Enforcement Branch, which is distinct from #giw Seatdert
srie.  Therefore, it cannot be said that the Applicant is entitled to
continue on the establishment of #gi® Seaitier, Fsg. The challenge to the
impugned order issued by Respondent No.3 on 18.09.2019 giving posting
to the Applicant in Enforcement Branch, therefore, holds no water and

O.A. deserves to be dismissed. Hence, the following order.
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ORDER

(A)  The Original Application is dismissed.

(B) Interim relief stands vacated.

(C) In view of decision on merit, the M.A. filed for vacation of
interim relief stands disposed of.

(D) No order as to costs.

Sd/-
(A.P. KURHEKAR)
Member-J

Mumbai

Date : 05.02.2020
Dictation taken by :
S.K. Wamanse.
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