MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.797/2016 (D.B.)

Piraji S/o Shivram Amberao,
Aged about 59 years, Occupation: Service
(Retired Dy. Director of Land Record),
R/o Adarsh Colony, Shastri Nagar,
Bhavasar Chowk, Nanded, Tah. & Dist. Nanded.
... APPLICANT.
//VERSUS//

1] The State of Maharashtra,
Through it's Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai- 32.

2]  The Settlement Commissioner &
Director of Land Record, Pune.
... RESPONDENTS.

Shri S.N. Gaikwad, Advocate for the applicant.
Shri V.A. Kulkarni, P.O. for respondents.

Coram:- Hon’ble Shri Justice M.G. Giratkar, Vice Chairman and
Hon’ble Shri Nitin Gadre, Member (A).

Date of Reserving for Judgment : 13" November, 2024.
Date of Pronouncement of Judgment : 28" November, 2024

JUDGMENT

Per : Vice Chairman.

(Delivered on this 28" day of November, 2024)
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Heard Shri. S.N. Gaikwad, learned counsel for the

applicant and Shri V.A. Kulkarni, learned P.O. for the respondents.

2. The case of the applicant in short is as under:

The applicant was posted at Amravati on the post of
District Superintendent of Land Record. He had passed an order in
the capacity of Quasi-Judicial Authority on 26/02/2010 and also taken
a wrong decision in the matter of Sau. Ashatai Lendhe. The
Respondent No.2 has issued charge-sheet. Two charges were

levelled against the applicant which are as follows -

(1) Without proper evidence the applicant passed an order dated

26/02/2010 in the matter of Shri Awdhuth Maharaj Sansthan.

(2) Taken a decision in the matter of Sau Ashatai Lendhe against

the provisions of Maharashtra Land Revenue Code.

3. The Departmental Enquiry was conducted. The applicant
was working in a Quasi-Judicial Authority. The orders were corrected
in the Appeal, therefore, the applicant should not have been held
guilty. Hence, the punishment of deducting 12% amount of pension
for a period of 5 years is illegal and therefore liable to be quashed and
set aside. Hence, the applicant filed the present O.A. for the following

reliefs:-
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“(i)  allow the instant original application with costs;

(i)  be pleased to quash and set aside the impugned order
dated 19.09.2016 (ANNEXURE-A-15) issued by the
respondent No. 1, as it being arbitrary, capricious, illegal
and bad in law;

(i)  be pleased to hold and declare that the departmental
enquiry conducted by the respondents is illegal and bad in
law.”

4. The O.A. is strongly opposed by the respondents. The
material portion of reply in Para No.3, 4, 5, 8 and 9 are reproduced

below:

‘3. It is submitted that the Deputy Director of Land Records, Amaravati
Region, Amaravati received the complaint about irregularities done by the
applicant in case of Appeal No. 540/2009. The said authority scrutinized
the complaint thoroughly and came to the conclusion that there is some
substance in the complaint and accordingly issued show cause notice to
the applicant on 15.02.2011. Having availed the opportunity the applicant
could not justify his decision in the aforesaid appeal, satisfactorily in his
reply. Consequently the Deputy Director of land Records, Amaravati
proposed departmental enquiry against the applicant under Rule 8 of
Maharashtra Civil Services (Discipline and Appeal) Rules, 1979. As Head
of the Department, the answering respondent on receipt of aforesaid
proposal, examined it and came to the conclusion to initiate departmental
enquiry against the applicant, and in pursuance to it, issued memo of
charge sheet on 04.10.2011. It is pertinent to mention here that, while
coming to the conclusion the answering respondent verified the order
passed by the applicant and found that it was neither based on the basis of
documents available on record nor there was any mention how and on
what evidence the applicant passed the said order. Moreover the said

order was quashed and set aside by the Appellate Authority i.e. Deputy
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Director of Land Records, Amaravati observing that the applicant has
passed the order without verifying the available record. It also observed
that the applicant has not verified the variance in the record and should
have got confirmed with the factual aspects by inspecting the spot. The
applicant has not acted as per the provisions and not exercised the powers
vested with in proper perspectives. The Apex Court and other several
courts settled the provisions through several judgments that, though the
applicant has passed the order in exercise the Judicial or quasi judicial
function, but if the competent authority observes culpability of desire to
oblige himself or unduly favored any of the parties for any improper motive,
then it can proceed with the departmental enquiry. Hence there is no point

in the case of the applicant.

4. It is specifically submitted here that no doubt the applicant has
applied for documents, however the answering respondent has responded
the application and relying on the rule 6.10.(2) of the departmental Enquiry
Manual 1991 informed the applicant that there is no such provision in
MCS(Discipline and Appeal) Rules, 1979 to deliver documents and list of
witnesses by which each charge is proposed to be sustained and it is the
only opportunity to the applicant to state whether the charges leveled
against him and agreed to him or disagree to him. Thus the contention in
respect of not responding the answering respondent as far as demanding
the documents is concerned is baseless and not maintainable in the eyes

of law.

5. That the answering respondent gave several opportunities to the
applicant to submit his say in respect of charges leveled against the
applicant. Only on failure of the applicant to file his say, the respondent
appointed Presenting Officer Shri. A. S. Girigosavi, the then District
Superintendent of Land Records, Yavatmal, as per order dated 14.03.2012
in furtherance of completion of enquiry. The said fact was immediately

informed to the applicant.
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8. During the proceedings, enquiry officer held hearing on 14.06.2011,
26.07.2012, 13.12.2012, 24.01.2013, 28.02.2013, 22.03.2013, 22.04.2013,
07.09.2013, 23.10.2013, 25.03.2013, 28.01.2016, 10.02.2016, 17.03.2016,
28.03.2016 and 16.05.2016. However the applicant was absent for hearing
10.02.2016 onwards and kept of submitting unnecessary representations
only, and attended all other dates. Ultimately the enquiry officer submitted
his report on 16.05.2016 and the same was served on the applicant on
14.07.2016. Thereafter the applicant filed his say vide letter dated
25.07.2016 denying all the charges against him and requested to
exonerate him. From the above submission it will be revealed that the
answering respondent has followed all the principles of natural justice,
granted him hearing and after considering the gravity of the charges,
findings of the enquiry officer, the evidence adduced by all the parties
during the departmental enquiry. He also considered that the applicant is
retired during the pendency, imposed the punishment of deduction of 12%
amount of the pension per month, under Rule 27 of Maharashtra Civil
Service (Pension) Rules, 1982. Accordingly punishment order was issued
on 19.09.2016. Thus the enquiry as held cannot be said to be illegal and

perverse.

9. It would not be out of place to mention here that, in the present facts
and circumstances of this case, the Hon'ble Tribunal has no jurisdiction to
interfere as far as findings of the enquiry officer as well as the punishment
imposed by the competent authority where they are not arbitrary and utterly
perverse and the punishment imposed is not disproportionate. The enquiry
conducted against the applicant is totally in accordance with the principles
of natural justice and in such circumstances no interference is called for

from the Hon'ble Tribunal.”

5. Heard learned counsel for applicant Shri S.N. Gaikwad.
As per his submission, the applicant was working as a Superintendent

of Land Record. The order passed by the applicant in the case of

0.A.797/2016



Awdhuth Maharaj Sansthan was challenged in the Appeal. The said
order was set aside by the Appellate Authority. The Act of the
applicant was in Quashi-Judicial Authority, therefore, the applicant
should not have been held guilty. The learned counsel for applicant
has submitted that in respect of Charge No.2, the order passed by
applicant was corrected by the Superior Authority / Appellate Authority

and therefore the applicant should have been exonerated.

6. The learned P.O. Shri V.A. Kulkarni has submitted that
applicant was working as Appellate Authority. The Taluka Inspector
of Land Record rejected the claim of Awdhuth Bhajani Mandal. They
had approached to the Superintendent of Land Record (S.L.R.) in
Appeal. Without any proper enquiry, the applicant has passed the
order in favour of Awdhuth Bhajani Mandal. Only on the basis of
affidavit filed by two persons, the applicant has passed the order in

favour of Awdhuth Bhajani Mandal, Junivasti, Badnera.

7. Learned P.O. has submitted that a prudent man can say
that for transfer of ownership, registered document is required.
Without any registered document, the applicant has passed the order
in favour of Awdhuth Bhajani Mandal. Hence, the order was not in

Quashi-Judicial Authority, but it was the intentional order to support
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the claim of Awdhuth Bhajani Mandal for the reasons well-known to
the applicant. Learned P.O. has submitted that one Plot was
purchased by Sau. Ashatai Lendhe. Without any registered document,
the said Plot was directed to be recorded in the name of Sau. Ashatai
Lendhe. The Disciplinary Authority received a complaint against the
applicant about his mal-practice, therefore, the departmental enquiry
was initiated. The applicant was given full opportunity in the
departmental enquiry. After receipt of enquiry report, Disciplinary
Authority has taken a proper decision for deduction of 12% amount
from his pension amount for a period of 5 years. The learned P.O.
has pointed out the Judgment of the Hon’ble Supreme Court in the
case of State of U.P. & Ors. VS. Nand Kishore Shukla & Ano.

reported in 1996 AIR 1561, 1996 SCC (3) 750.

8. The learned counsel for applicant Shri. S.N. Gaikwad has
pointed out the Judgment of the Hon’ble Supreme Court in the case of
Zunjarrao Bhikaji Nagarkar VS. Union of India & Ors. (1997) 7
SCC, 409 and submitted that whatever act of passing order by the
applicant was in quasi-judicial power and therefore he cannot be held

liable for the said act.

9. There is no dispute that the applicant was charge-sheeted

by the Disciplinary Authority for the following two charges namely:-
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FRIT FHTE ¢ :-

HIG-FREAT Jefer RIe 7a7 & Tolic a7 %<k §T 3
arH. & ABFT AFNdD] M. HTYT HERIST Gawl,
THTIIT HReAT Il Aldle GTA AAAT HdB GRIaT 3Yeisel
AAAAET HNAT A A HTEYT HAeA! H3SB, Fedl T, TSNRT
Irdl F1d GrEel HIUIT 16T IR Felel Hed.

HIT Fledl Id FAcdld HASTRNRIIVIAT T T
TG AR IT & FAEE FTGGR HT oA HERTE AR
HaT (TAT[F) [FFH £9658 HENeT fAIH 3 (8) () (GI) (=) ar
ST Fetell ITe.

ZIRIT FH1F 2 :-

Y ISTAITT Gotl 15T, FRIAA Jefier e 20 Cetic
.6/l £? &1Thas ooo T B IT [ABHASIIT &Y. HRIIATS e
FTT FIGTET JHT BOIFH Nal1aft GataT Selell e, Hav Hcer
AT Fled T HERTSE STHIT HEHeT HEATHTT RRETY favreft
130 GRIT delerr 3. ade RS FrAfer T ghrar JEarel
HIGY @elell HTe.

e Al FTd FASTIT HATRIIUAT T HAIST
TGAA TR TH d HAE TGN HGA AT HFRTE
AR HaT (@A) [HIH 968 HEfoT [AIH 3(¢) () (G)
() T HIT Feler g,

10. The Disciplinary Authority had received complaint against
the applicant about his malpractice by passing illegal orders. It is

clear from the record that Awdhuth Maharaj Sansthan, Karla was
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having Registration No.141. Sheet No.4, Plot No.286 and 287 were
recorded in the name of Awdhuth Maharaj Devsthan. The area of the
said plot is about 460.9 sq. mtr. and 186.6 sq. mtr. The Awdhuth
Maharaj Bhajani Mandal applied for ownership and transferring the
name before the Taluka Inspector of Land Record. The said
application was rejected. Awdhuth Bhajani Mandal filed appeal before
the applicant. In the appeal, two affidavits were filed by two persons.
The applicant without verifying the documents in respect of ownership
passed the impugned order in favour of Awdhuth Bhajani Mandal,
Junivasti, Badnera. The material portion of the order passed by

applicant is reproduced below:-

SloiHloT.-

=

HISTT &R T AIgRied Aefier e 7. ¢ Telic o % &7
3y =l H. &Y ABHT YT Aol Hse FJeAlaecs F5oNT §re)
T T TTRIT 3o NS0T HHATIATE] dad] Acplelled faery
[STegT [e18Te S7fA 3iTdela e aiweft JifaaRT HRI &9+ Hav
[ASBHAGIG [aelol 171 gehlel 3 EeaTel HS HT 3ol HTp. HIT
Hr 3TEfaia ST1F AT, JFRIAA HERISE STHIA HEGA HTENATH
£96€ T FIH 99(3) FAN HIT HTENBR AFAII TR F%eT Gleflel
gHT] 7017 37 36

HIGT PRl AT dlgeiead Jfer e
Ay Tollc decb &T 3% =LA &
[A@Fdlay Hf. JTEYT HGRIST FEYlT
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FRAT VTS S HTYT HoAdl HsD
AT TSAT 7. HET &8/ 0% AT
3ol sle 0N e

11. The impugned order passed by the applicant prima facie is
illegal. A prudent illiterate man can say that for transfer of
immoveable property, registered document is required. The applicant
without any registered document in favour of Awdhuth Bhajani Mandal
directed to transfer / record the name of Awdhuth Maharaj Bhajani
Mandal in place of Awdhuth Maharaj Devsthan. This order is not only

illegal but prima facie appears to be passed by malpractice.

12. In respect of Charge No.2 one Smt. Ashatai Lendhe had
purchased plot. The applicant has passed the order to record the said
plot in her name without verifying registered sale deed. It appears
from the order passed by the applicant that he has not passed the
order in a judicial capacity. The impugned orders passed by the
applicant were set aside in the Appeal. In the Appeal, it was observed
that without any material documents, the applicant has passed the

impugned orders.

13. It is the case of the applicant that he was working in a
Quasi-Judicial Authority and therefore he cannot be charge-sheeted in

the departmental enquiry. The learned counsel for applicant Shri.
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S.N. Gaikwad has vehemently argued that the order passed by
applicant was in a Quasi-Judicial Authority. Therefore, in view of the
judgment of the Hon’ble Supreme Court in the case of Zunjarrao
Bhikaji Nagarkar VS. Union of India & Ors. (cited supra), the
impugned order of punishment is liable to be quashed and set aside.
In the cited judgment, the Authority / Petitioner has passed the order
of release of Vehicle, but the penalty amount was not mentioned in
the order. There was no reason for not awarding the penalty.
Therefore, it was held that it is not a mis-conduct, but the order was

passed in Quasi-Judicial Authority.

14. The cited Judgment of the Hon’ble Supreme Court in the
case of Zunjarrao Bhikaji Nagarkar VS. Union of India & Ors.
(cited supra) is not applicable in the present case because the
applicant was working as a Superintendent of Land Record. He was
well aware of transferring the ownership by a registered sale deed.
An illiterate / prudent person is aware that immoveable property
cannot be transferred without any registered document. The applicant
being the Appellate Authority, it was his duty to see as to whether any
registered document is produced on record. The claim of Awdhuth
Bhajani Mandal was rejected by the Taluka Inspector of Land Record.
As per the Revenue record, the plots were belonging to Awdhuth

Maharaj Devsthan. Those plots were recorded in the name of
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Awdhuth Maharaj Devsthan. The said Devsthan was having a trust
having registered number. The Awdhuth Bhajani Mandal was not the
owner of the said plots. The applicant on the basis of only two
affidavits, directed to record the name of Awdhuth Bhajani Mandal in
place of Awdhuth Maharaj Devasthan. Prima facie it appears that the
applicant has intentionally passed such illegal order in favour of

Awdhuth Bhajani Mandal.

15. In respect of direction to record the name of Sau. Ashatai
Lendhe, it is clear that without any registered document the applicant
directed to record her name. The applicant was well aware that
without any registered document, the name cannot be recorded in the

Revenue Record.

16. It appears that the applicant had intentionally passed the
illegal order, therefore, punishment issued by the Disciplinary
Authority is perfectly legal and correct. The applicant cannot say that
he had passed the impugned orders in a Quasi-Judicial Authority.
Moreover, this Tribunal cannot interfere in the finding / punishment
recorded by the Disciplinary Authority. The material portion of the
Judgment of Hon’ble Supreme Court in the Case of State of UP &
Ors. VS. Nand Kishore Shukla & Ano. (cited supra) is reproduced

below:-
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“ It is settled law that the court is not a court of appeal to go
into the question of imposition of the punishment. It is for the
disciplinary authority to consider what would be the nature of the
punishment to be imposed on a Government servant based
upon the proved misconduct against the Government servant.
Its proportionality also cannot be gone into by the Court. The
only question is whether the disciplinary authority would have
passed such an order. It is settled law that even one of the
charges, if held proved and sufficient for imposition of penalty by
the disciplinary authority or by the appellate authority, the Court
would be loath to interfere with that part of the order. The order
of removal does not cast stigma on the respondent to disable
him to seek any appointment elsewhere. Under these
circumstances, we think that the High Court was wholly wrong in
setting aside the order.”

17. In view of the above cited Judgments by the side of
respondents, this Tribunal cannot interfere in the impugned

punishment order. Hence, we proceed to pass the following order :—

ORDER

The O.A. is dismissed with no order as to costs.

(Nitin Gadre) (Justice M.G. Giratkar)
Member (A). Vice Chairman.
Dated :- 28 /11/2024.

PRM.
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| affirm that the contents of the PDF file order are word to

word same as per original Judgment.

Name of Steno :  Piyush R. Mahajan
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on . 28/11/2024.
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