
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

ORIGINAL APPLICATION NO.787 OF 2023 
 

DISTRICT : SOLAPUR 
SUBJECT  : SENIORITY LIST 

 
 

Shri Ankush Rama Deokar.   ) 

Age : 51 years, Working as Sectional  ) 

Engineer, PW Division No. 2, Solapur, ) 

Residing at- 48/2 Old Santosh Nagar,  ) 

Jule Solapur, District : Solapur – 413004. )…Applicant  

 
Versus 

 

1.  State of Maharashtra,   )   
Through Principal Secretary,   ) 
PWD Mantralaya, Mumbai – 400032. ) 

2.  Shri Suryakant G. Kumbhar  ) 
Working as Deputy Engineer   ) 
Working at- P.W.Project (Privatization) ) 
Sub-Division, Pune – 411014.   ) 

3.  Shri Shripad M. Balshetwar  ) 
Working as Deputy Engineer   ) 
Working at- P. W. Sub-Division-4,   ) 
Pune – 411004.     )…Respondents 

 

Shri D.B. Khaire, Advocate for Applicant. 

Ms. S.P. Manchekar, Chief Presenting Officer for Respondent No.1. 
 

Shri S.S. Dere, Advocate for Respondent Nos.2 & 3.  
 
 
CORAM       :    Smt. Justice Mridula Bhatkar, Chairperson 
       Shri Debashish Chakrabarty, Member-A 

Reserved on:   12.06.2024 
[  
Pronounced 
on   :    11.11.2024 
 
PER  :    Shri Debashish Chakrabarty, Member-A 
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JUDGEMENT 
 

1.   The Applicant who is working in the cadre of ‘Sectional Engineer, 

PWD’ at Solapur has invoked provisions of ‘Section 19’ of ‘The 

Administrative Tribunal Act, 1985’ to challenge the provisional ‘Final 

Seniority List’ of cadre of ‘Junior Engineers (Civil) PWD’ published on 

15.06.2023 and also seeks promotion to cadre of ‘Sub-Divisional Officer, 

PWD’ along with ‘Deemed Date’; as he stands superseded by few juniors 

in particular ‘Respondent No.2’ and ‘Respondent No.3’. 

 

2. The learned Advocate for Applicant stated that Applicant belongs to 

‘NT(A) Category’.   The Applicant came to be appointed in 1996 along 

with ‘810 Junior Engineers (Civil)’ on ‘Contract Basis’ by ‘Revenue & 

Forest Department’ under ‘Earthquake Rehabilitation Programme’ for 

‘Construction of Houses’ which had been destroyed in Latur, Osmanabad 

& Solapur Districts.   

 

3. The learned Advocate for Applicant then stated that as per terms 

and conditions in ‘Revenue & Forest Department GR dated 14.07.1998’; 

all ‘810 Junior Engineers (Civil)’ including Applicant were appointed on 

‘Contract Basis’ under ‘Earthquake Rehabilitation Programme’; but later 

they came to be absorbed on cadre posts of ‘Junior Engineers (Civil)’ in (i) 

‘PWD’, (ii) ‘Irrigation Department’ and (iii) ‘Water Supply & Sanitation 

Department’.  
 

4. The learned Advocate for Applicant thereupon mentioned that 

Applicant came to be appointed on cadre post of ‘Junior Engineer (Civil), 

PWD’ by ‘Appointment Order’ dated 16.06.1999.  The ‘Date of Joining’ of 

Applicant on cadre post of ‘Junior Engineer (Civil) PWD’ was 17.06.1999 

had been incorporated in ‘Final Seniority List’ of ‘Junior Engineers (Civil) 

PWD’ which was published on 24.08.2006.  The Applicant was shown to 

have joined on 17.06.1999 on cadre post of ‘Junior Engineer (Civil) PWD’ 

based on ‘Appointment Order’ dated 16.06.1999.  
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5. The learned Advocate for Applicant further submitted that the 

‘Draft Seniority List’ of ‘Junior Engineers (Civil) PWD’ which was 

published on 24.05.2005 had included all those who had joined during 

the period of 01.04.1996 to 31.03.2003.  Subsequently, it was finalized 

on 24.08.2006 after inviting Objections & Claims from all those serving 

in cadre posts of ‘Junior Engineers (Civil) PWD’.   The placement of 

Applicant was shown at ‘Sr. No.423’ in this ‘Final Seniority List’ 

published on 24.08.2006 which was based on ‘Appointment Order’ dated 

16.06.1999 and his joining on cadre post of ‘Junior Engineer (Civil) PWD’ 

on 17.06.1999.  Hence, placement of Applicant in ‘Final Seniority List’ 

published on 24.08.2006 was based on ‘Date of Joining’ in cadre post of 

‘Junior Engineer (Civil) PWD’ on 17.06.1999.  

 

6. The learned Advocate thereupon submitted that thereafter no other 

‘Seniority List’ of ‘Junior Engineers (Civil) PWD’ came to be published 

and thus, placement of Applicant had remained at ‘Sr. No.423’ till 

belated publication of provisional ‘Draft Seniority List’ of ‘Junior 

Engineers (Civil) PWD’ on 13.07.2022.  Thereafter, considering this 

revised provisional ‘Draft Seniority List’ of ‘Junior Engineers (Civil) PWD’ 

published on 13.07.2022; necessary details were obtained on 12.08.2022 

& 23.08.2022 from all ‘Regional Offices’ of PWD about ‘Junior Engineers 

(Civil) PWD’ who were to be included in ‘Zone of Consideration’ for 

promotion to cadre of ‘Sub-Divisional Officer, PWD’.   The name of 

Applicant was accordingly included at ‘Serial No.21’ in ‘Zone of 

Consideration’ and thus, it was expected that Applicant will get promoted 

to cadre of ‘Sub-Divisional Officer PWD’.     

 

7. The learned Advocate for Applicant then proceeded to highlight 

specific facts relating to supersession of Applicant at time of promotion to 

cadre of ‘Sub-Divisional Officer, PWD’ by highlighting that office of ‘Chief 

Engineer, PWD; Pune’ had submitted requisite information to ‘Principal 

Secretary, PWD’ wherein name of Applicant was included as per 

placement shown at ‘Sr.No.423’ in provisional ‘Draft Seniority List’ of 
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‘Junior Engineers (Civil) PWD’ published on 13.07.2022.  However, 

surprisingly Applicant was not promoted and few other ‘Junior 

Engineers’ (Civil)’ who were placed below Applicant in this provisional 

‘Draft Seniority List’ published on 13.07.2022 came to be promoted to 

cadre of ‘Sub-Divisional Officer, PWD’.  

 

8. The learned Advocate then contented that while provisional ‘Draft 

Seniority List’ of ‘Junior Engineer (Civil) PWD’ was published on 

13.07.2022, the respective placements should have been based on ‘Date 

of Joining’ in cadre posts of ‘Junior Engineers (Civil) PWD’, but instead 

especially in respect of Respondent No.2 and Respondent No.3, it was 

selectively done based on their ‘Dates of Appointment Order’ and not 

their ‘Date of Joining’.  Thereafter; Respondent No.2 and Respondent 

No.3 were even promoted to cadre of ‘Sub-Divisional Officer, PWD’ by 

‘Government Order’ dated 16.12.2022 of PWD.  After giving promotions 

to Respondent No.2 and Respondent No.3, the ‘Principal Secretary, PWD’ 

again published revised provisional ‘Draft Seniority List’ on 03.02.2023 of 

‘Junior Engineers (Civil) PWD’.   In this revised provisional ‘Draft 

Seniority List’ published on 03.02.2023 by PWD, the placement of 

Applicant was brought down to ‘Sr.No.688’.   The ‘Date of Joining’ of 

Applicant was also changed from 17.06.1999 to 01.03.1999, when 

Applicant had not even been appointed on cadre post of ‘Junior Engineer 

(Civil) PWD’ as is evident from the fact that ‘Appointment Order’ had 

been issued to Applicant on 16.06.1999 and then he had joined on 

17.06.1999.   So also in respect of many others who had not even 

received their  ‘Appointment Orders’ for appointment to cadre post of 

‘Junior Engineer (Civil) PWD’, for all of them ‘Date of Joining’ came to be 

shown as 01.03.1999.  

 

9. The learned Advocate for Applicant emphasized that Applicant had 

thereupon made representation on 06.02.2023 to ‘Principal Secretary, 

PWD’ pointing out these factual errors and inherent deficiencies in 

revised provisional ‘Draft Seniority List’ of ‘Junior Engineers (Civil) PWD’  
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published on 03.02.2023.  However, the representation of Applicants 

submitted on 06.02.2023 has still not been decided by ‘Principal 

Secretary, PWD’. 

  

10. The learned Advocate for Applicant contended that name of 

Applicant had been initially included at ‘Sr.No.21’ in ‘Zone of 

Consideration’ for promotion to cadre of ‘Sub-Divisional Officers, PWD’ 

yet ‘Principal Secretary, PWD’ did not consider Applicant to be eligible for 

promotion to cadre of ‘Sub-Divisional Officer, PWD’ because in 

provisional ‘Draft Seniority List’ published on 13.07.2022, the position of 

Applicant was surreptitiously changed to detriment thus depriving him of 

promotion to cadre of ‘Sub-Divisional Officer, PWD’.  The  ‘Principal 

Secretary, PWD’ had shown the placements of Respondent Nos.2 & 

Respondent No.3 in provisional ‘Draft Seniority List’ published on 

13.07.2022 to be respectively at ‘Sr. No.650’ and ‘Sr. No.690’ but within 

period of some days, their placements came to be modified and 

Respondent No.2 and Respondent No.3 were shown at ‘Sr.No.569-A’ and 

‘Sr.No.570-A’. Thereafter, the ‘Principal Secretary, PWD’ quickly 

conducted ‘DPC’ to even promote Respondent No.2 and Respondent No.3 

to cadre of ‘Sub-Divisional Officer, PWD’ whereas case of Applicant was 

not considered although he was all along senior to ‘Respondent No.2’ and 

‘Respondent No.3’ in cadre post of ‘Junior Engineer (Civil) PWD’ based on 

‘Date of Joining’ which was 17.06.1999 and ‘Final Seniority List’ 

published on 24.08.2006.   Further, in provisional ‘Final Seniority List’ 

published on 15.06.2023 by PWD, the ‘Date of Seniority’ of Applicant 

even stood changed to 01.03.1999 when actual ‘Date of Joining’ of 

Applicant in cadre post of ‘Junior Engineer (Civil) PWD’ was 17.06.1999. 

 

11. The learned Advocate for Applicant thereupon relied on ‘Clause 8’, 

‘Clause 9’ and ‘Clause 11’ of PWD GR dated 15.05.2019 which reads as 

follows :- 

 



                                                                               O.A.787/2023                                                  6

“8-  fouarho:u dk;eLo:ih lekos’ku gk lacaf/kr deZpk&;kpk gDd ukgh- iz’kklukps fgr] lkoZtfud lsosps fgr 
fopkjkr ?ksÅu] lacaf/kr deZpk&;kP;k fouarho:u R;kps vU; dk;kZy;kr dk;eLo:ih lekos’ku dj.;kl 
ijokuxh@eatwjh n;koh fdaok dls ;kpk vkf.k dk;eLo:ih lekos’kuk}kjs lacaf/kr deZpk&;kl R;kaP;k dk;kZy;kr ?;kos 
fdaok dls ;kpk fu.kZ; ?ks.;kpk iw.kZ vf/kdkj lacaf/kr fu;qDrh izkf/kdk&;kauk jkghy.” 
 
9-   lacaf/kr deZpk&;kps dk;eLo:ih lekos’ku >kY;kuarj] lekos’kukP;k inkojhy T;s”Brk rks R;k inkoj :tw 
>kY;kP;k fnukadkl fuf’pr gksbZy-  R;kyk ewG dk;kZy;krhy inkP;k T;s”Brsps dks.krsgh ykHk vuqKs; jkg.kkj ukghr- 
lacaf/kr deZpkjh] lekos’kukP;k dk;kZy;krhy R;kP;k vxksnjp fu;qDr >kysY;k deZpk&;kauk dfu”B let.;kr ;kok-  
rlps] iwohZP;k lsospk ykHk] osrufuf’prh] jtk ;kdjhrk foRr foHkkxkP;k lacaf/kr fu;ekrhy rjrwnh vuqKs; gksrhy- 

 
  11-  ;k ‘kklu fu.kZ;krhy dks.kR;kgh vVh f’kfFky dsY;k tk.kkj ukghr-** 
 

 

12. The learned  Advocate further referred to ‘Para 3(2)(A)’ and ‘Para 

4(A)’ of GAD GR dated 21.10.2011 which are about comprehensive ‘Policy 

Guidelines’ regarding preparation and publication of ‘Seniority Lists’ of 

‘Government Servants’ and reads as under :- 

 
  “3¼2½¼v½  vk/khP;k o”khZ izfl/n >kysyh vafre (Final) T;s”Brklwph iq<hy o”khZ iwUgk uO;kus rkRiwjrh 

(Provisional) T;s”Brklwph r;kj djrkuk fopkjkr ?ksÅ u;s o izfl/n dj.;kr ;sÅ u;s- dsoG R;k lacaf/kr o”kkZr 
fu;fer inksUurh ] ljGlsok] ok vU; fofgr ekxkZus fu;qDRk vf/kdkjh@deZpk&;kaPkk lekos’k vlysyh rkRiwjrh 
vfrfjDr (Provisional Additional) T;s”Brklwph r;kj d:u izfl/n djkoh- 

  
^^4¼v½   T;k T;s”Brklwphackcr U;k;ky;hu izdj.k lq: vlsy R;kaP;kckcrhr U;k;ky;hu fu.kZ;kuqlkj dk;Zokgh 
djkoh o R;kiq<hy T;s”BrklwphlanHkkZr ;FkkfLFkrh ojhy 3¼v½@¼c½@¼d½@¼M½ uqlkj mfpr dk;Zokgh djkoh-**  

   

 

13. The learned Advocate for Applicant then relied on contents of 

‘Affidavit-in-Reply’ dated 29.08.2023 filed on behalf of ‘Principal Secretary, 

PWD’ and specifically referred to ‘Rule 2(c)’ and ‘Rule 3(1)’ of ‘Maharashtra 

Civil Services (Regulation of Seniority) Rules 1982’, which are as 

reproduced below:- 
 

 

“2(c). “batch” means the list sent by the Commission or Selection 
Committee to the appointing authority by a single recommendation 
letter in proportion to the number of posts requisitioned for direct 
recruitment or nomination to make appointment on that post, cadre 
or service. 

   
Explanation : Recommendation made  by a single recommendation 
letter shall be treated as one batch and recommendation made by an 
another recommendation letter shall be treated as second batch. 

 
 3. General principles of seniority – 

 
(1) Provided also that, in accordance with the provisions made 
regarding permanent absorption, if any Government Servant, on 
his own request, is permanently absorbed in another post, cadre 
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or service governed by another appointing authority, other than 
the post, cadre or service governed by original appointing 
authority, then earlier service of such Government Servant shall 
not be reckoned as a continuous service for the purpose of 
seniority in the absorbed post, cadre or service. The seniority of 
such Government Servant shall be determined on the date from 
which he is appointed by absorption to another post, cadre or 
service.”  

  
 

13. The learned Advocate for Applicant also relied to contents of GR of 

‘Revenue & Forest Department (Earthquake Rehabilitation Cell) dated 

14.07.1998’ regarding absorption of 810 ‘Junior Engineers (Civil)’ who 

had been appointed on ‘Contract Basis’ under ‘Earthquake Rehabilitation 

Programme’ to cadre posts of ‘Junior Engineers (Civil)’ in (i) ‘PWD’, (ii) 

‘Irrigation Department’ and (iii) ‘Water Supply & Sanitation Department’.  
 

14. The learned  Advocate for Respondent Nos. 2 & Respondent No.3  

on the other hand stated that after taking into due consideration 

‘Objections’ & ‘Claims’ regarding revised provisional ‘Draft Seniority List’ 

published on 03.02.2023 by PWD and in accordance with the terms and 

condition of Government Resolution dated 14.07.1998 of ‘Revenue and 

Forest Department (Earthquake Rehabilitation Cell)’ as also common 

‘Seniority List’ of ‘Junior Engineers (Civil)’ published by Government 

Circular dated 23.09.1998 of ‘Revenue and Forest Department 

(Earthquake Rehabilitation Cell)’ the provisional ‘Final Seniority List’ of 

‘Junior Engineers (Civil)’ came to be published by Government Circular 

dated 15.06.2023 of PWD.   

 

15. The learned Advocate for Respondent No.2 and Respondent No.3 

further submitted that they could not take objection earlier about their 

placements in ‘Draft Seniority List’ of ‘Junior Engineers (Civil) PWD’ 

which was published on 24.05.2005 in respect of those who had joined 

from 01.04.1996 to 31.03.2003 based on which ‘Final Seniority List’ had 

been published on 24.08.2006 by PWD.  So, since that time fixing of 

seniority of Respondent Nos.2 & Respondent No.3 had remained under 

consideration of PWD as it was pending with GAD who did not take any 
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final decision about fixing seniority of Respondent No.2 & Respondent 

No.3. Hence, Respondent No.2 & Respondent No.3 as well ‘Association of 

Junior Engineers (Civil) PWD’ had submitted various representations in 

2014 in this regard to ‘Principal Secretary, PWD’.   However, as ‘Principal 

Secretary, PWD’ had not taken any definitive action in consultation with 

GAD; the Respondent No.2 and Respondent No.3 had to file Original 

Application No.1051 of 2015; wherein by Judgment dated 06.08.2019 

the ‘Principal Secretary, PWD’ was directed to decide within ‘Four 

Months’ the pending representations of ‘Respondent No.2’ and 

‘Respondent No.3’.  

 

16. The learned Advocate for ‘Respondent No.2’ and ‘Respondent No.3’ 

then stressed that while preparing ‘Select List’ for promotion to cadre of 

‘Sub-Divisional Engineers, PWD’, the provisional ‘Draft Seniority List’ of 

‘Junior Engineers (Civil) PWD’ published on 13.07.2022 was considered 

by ‘Principal Secretary, PWD’ wherein the revised placements of 

‘Respondent No.2’ and ‘Respondent No.3’ had been shown at ‘Serial 

No.569-A’ and ‘Serial No.570-A’.  Hence, contention of Applicant about 

being superseded is out rightly denied being factually incorrect as he was 

not senior to ‘Respondent No.2’ and ‘Respondent No.3’ at the time of 

promotion to cadre of ‘Sub-Divisional Officer, PWD’.  

 

17. The learned CPO per contra submitted it was in view of increasing 

number of representations received from ‘810 Junior Engineers (Civil)’ 

who had initially been appointed on ‘Contract Basis’ under ‘Earthquake 

Relief Programme’ by Revenue & Forest Department about re-fixation of 

their seniority upon absorption in cadre posts of ‘Junior Engineer (Civil) 

PWD’ based on terms and conditions of the ‘Revenue and Forest 

Department (Earthquake Rehabilitation Cell) Government Resolution 

dated 14.07.1998’ and common ‘Seniority List’ published vide Revenue 

and Forest Department Government Circular dated 23.09.1998; the 

‘Principal Secretary, PWD’ decided to obtain requisite information by 

Letters dated 12.08.2022 and 23.08.2022 from all ‘Regional Offices’ of 
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PWD in prescribed format of all those who were serving in cadre post of 

‘Junior Engineers (Civil) PWD’ of PWD.  Accordingly, information of all 

those from ‘810 Junior Engineer (Civil)’ who had subsequently joined 

upon absorption in cadre posts of ‘Junior Engineers (Civil) PWD’ were 

received from ‘Regional Offices’ of PWD as also individuals Objections & 

Claims about provisional ‘Draft Seniority List’ published on 13.07.2022 

from several ‘Junior Engineers (Civil) PWD’ who were appointed earlier on 

‘Contract Basis’ under the ‘Earthquake Rehabilitation Programme’ by 

Revenue & Forest Department.  So, after due scrutiny of all such 

Objections & Claims, the revised provisional ‘Draft Seniority List’ of cadre 

of ‘Junior Engineers (Civil) PWD’ came to be published by Government 

Circular dated 03.02.2023 of PWD.   

 

18. The learned CPO clarified that although Applicant had joined in 

cadre post of ‘Junior Engineer (Civil) PWD’ on 17.06.1999 as per the 

provisions of ‘Rule 3’ & ‘Rule 4’ of ‘Maharashtra Civil Services (Regulation 

of Seniority) Rules 2021’, the seniority of Applicant has now been fixed as 

01.03.1999.  

 

19. The learned CPO in this regard drew attention to provisions of the 

‘MCS (Regulation of Seniority) Rules 2021’, especially ‘Rules 4(2)(a)’ and 

‘Rule 4(4)(a)’ which reads as follows :- 
 

“Rule 4(2)(a) : Original Recommendation List – Where the direct recruits 
selected as per the Original Recommendation List in the same batch, 
report for duty on different dates and if the actual dates on which they 
are joined are not chronologically in conformity with their inter se 
seniority as provided in para (i) of sub clause (I) of clause (b) of sub-rule 
(2) of rule (3), the recruit higher in rank but joining for duty later than 
his junior shall be assigned with a deemed date of appointment, the date 
on which the recruit lower in rank joins for duty. However, the recruit 
higher in rank shall join the duty within the prescribed time-limit, as 
appointment to the post of direct recruitment is not admissible, after a 
prescribed time limit of joining.” 
 
“Rule 4(4) (a) :  Where tow or more Government Servants who are eligible 
for promotion to any higher posts, cadre or service according to the 
concerned Select List are promoted to such higher post, cadre or service 
and if the actual dates on which such, Government servants join for duty 
in such higher posts, cadres or service are not chronologically in 
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conformity with their inter-se seniority as provided in sub-clause (II) of 
clause (b) of sub-rule (2) of Rule 3, the senior person, who joins for duty 
later than his junior within prescribed time-limit, shall be assigned, the 
date on which the junior joins for duty, as a deemed date of 
appointment.”  

 

20. The learned CPO finally submitted that as ‘Date of Joining’ of 

Applicant and others in cadres posts of ‘Junior Engineers (Civil) PWD’ 

was different; therefore a common ‘Date of Joining’ has now been 

assigned to many ‘Junior Engineers (Civil) PWD’ as per these provisions 

of ‘MCS (Regulation of Seniority) Rules 2021’.  
 

 

Assessment 
 

 
21. The case of Applicant thus delicately balances on legal validity of 

terms and conditions specified in ‘Revenue & Forest Department 

(Earthquake Rehabilitation Cell) GR dated 14.07.1998’ regarding fixation 

of seniority of ‘810 Junior Engineers (Civil)’ upon their absorption in 

cadre posts of ‘Junior Engineers (Civil) PWD’.  The Applicant as well as 

Respondent No. 2 & Respondent No. 3 share the common legacy of 

having worked earlier on ‘Contract Basis’ under ‘Earthquake 

Rehabilitation Programme’ of Revenue & Forest Department but before 

joining on cadre posts of ‘Junior Engineers (Civil) PWD’.  
 

 

22. The terms and conditions about absorption of Applicant as well as 

Respondent No.2 and Respondent No.3 in cadre posts of ‘Junior 

Engineers (Civil) PWD’ was outcome of an executive decision which was 

incorporated in ‘Revenue & Forest Department (Earthquake 

Rehabilitation Cell) GR dated 14.07.1998’ and included (a) ‘Exemption 

from Written Examination’ (b) ‘Relaxation of Age Limits’, etc. as they were 

already serving on ‘Contract Basis’ under ‘Earthquake Rehabilitation 

Programme’ of Revenue & Forest Department.  The relaxation of major 

terms and conditions for absorption of these ‘810 Junior Engineers 

(Civil)’ as included in ‘Revenue & Forest Department (Earthquake 

Rehabilitation Cell) GR dated 14.07.1998’ are reproduced below :- 
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“¼1½  Hkwdai iquuZ'ku dk;ZØekr da=kVh rRokoj useysY;k loZ dfu"B vfHk;aR;kauk egkjk"Vª 'kklukP;k dk;e Lo:ih lssosr 
?ks.;klkBh „&… o"kkZi;ZUr o;kse;kZnk f'kfFky dj.;kr ;koh- 
 
¼2½ Hkwdai iquoZlu dk;ZØekarxZr da=kVh rR;koj dk;Zjr vlysY;k Šƒå dfu"B vfHk;aR;kauk Li/kkZRed ijh{ksl cl.;kP;k 
vVhrwua ;wV ns.;kr ;koh 
 
¼3½ ;k loZ da=kVh dfu"B vfHk;aR;kauk R;kaP;k T;s"Brsuqlkj ikVca/kkjs] lkoZtfud cka/kdke foHkkx] ik.kh iqjoBk o LoPNrk 
foHkkx vkf.k brj fjä gks.kk&;k inkaoj fu;qäh ns.;kr ;koh- 
 
 ;k fu.kZ;kP;k vuq"kaxkus lnjgw dfu"B vfHk;aR;kauk 'kkldh; lsosr lkekowu ?ks.;kdfjrk [kkyhyçek.ks dk;Zokgh dj.;kr 
;koh %& 
 

¼1½ lnj dfu"B vfHk;aR;kaph T;s"Brk lwph r;kj dj.;kr ;sbZy o rh lwph ikVca/kkjs] lkoZtfud foHkkx o ik.kh 
iqjoBk o LoPNrk foHkkx rlsp egkjk"Vª 'kklukP;k vf/kiR;k[kkyh dk;Zjr vlysyh egkeaMGs ¼mnk- egkjk"Vª d̀".kk [kksjs 
fodkl egkeaMG½ ;kauk ikBfo.;kar ;sbZy-   ;k T;s"Brs lwphçek.ks loZ lacaf/kr foHkkx ;k dfu"B vfHk;aR;kauk R;kaP;kdMs 
miyC/k fjä inkaoj use.kqdk djrhy-   ojhyçek.ks r;kj dsysyh fuoM ;knh laiY;kuarj brj mesnokjkapk fopkj djkok- 

 
¼2½ 'kklukus fofgr dsysY;k osxosxG~;k nqcZy o ekxkl oxkZlkBh vkj{k.kkP;k fu;ekçek.ks fcanw ukekoyhl 
¼jksLVj½ vuql:u lnj use.kqdk dj.;kar ;kO;kr-  v'kk use.kqdk nsrkuk çR;sd ?kVdkalkBh miyC/k vlysyh ts"Brk 
lwph fopkjkr ?;koh- 

 
¼3½ lnj dfu"B vfHk;aR;kaP;k vkLFkkiusojhy use.kqdk iw.kZi.ks uohu use.kqdk jkgrhy] R;kauk dk;ZO;;h 
vkLFkkiusoj iwohZ dsysY;k lsospk dks.krkfn ykHk feG.kkj ukgh- 

 
¼4½ ;k loZ dfu"B vfHk;aR;kauk fofgr ek/;ekrwu use.kqdk ns.;kP;k vVh ;k 'kklu fu.kZ;k}kjs f'kfoy dj.;kr 
;sr vkgsr-   ojhyçek.ks use.kqdk djrkuk use.kqdhP;k vkns'kkP;k fnukadkiklwu ƒ‡ fnolkar laoaf/krkauk gtj gks.;kph vV 
?kkykoh-   ts ƒ‡ fnolkar gtj gks.kkj ukghr] R;kaP;k use.kqdk jí dj.;kr ;srhy] vls vkns'kkr Li"V dj.;kr ;kos-  ƒ‡ 
fnolkaP;k fofgr eqnrhr gtj gks.kk&;kaph vkikilkrhy T;s"Brk dk;e jkghy- 

 
¼5½ o;kse;fnph vV Bjforkuk fnukad ƒ… es] ƒ‹‹‰ jksth vlysys R;kaps o; x`fgr /kj.;kr ;kos-   dkgh da=kVh 
dfu"B vfHk;ars o;kse;kZnsr clr ulY;kl] R;kaph Hkwdai iquoZlu dk;ZØekarxZr >kysyh lsok ,o<îk dkyko/khi;aZr 
o;kse;kZfnr f×«fFkyhdj.« dj.;kr ;kos-” 

 

23. The staggered process of absorption of 810 ‘Junior Engineers 

(Civil)’ who had been earlier appointed on ‘Contract Basis’ under 

‘Earthquake Rehabilitation Programme’ of ‘Revenue & Forest 

Department’ was expected to be completed by (i) ‘PWD’, (ii) ‘Irrigation 

Department’ & (iii) ‘Water Supply & Sanitation Department’ by placing 

reliance on common ‘Seniority List’ published by ‘Revenue & Forest 

Department (Earthquake Rehabilitation Cell) Government Circular dated 

23.09.1998’ although it had included only basic details such as (1) 

Sr.No. (ii) Name (iii) Date of Birth, (iv) Date of Joining, (v) Backward Class 

Category relating to earlier service rendered by these ‘810 Junior 

Engineers (Civil)’ appointed under ‘Earthquake Rehabilitation 

Programme’ of ‘Revenue & Forest Department’.    
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24. The common ‘Seniority List’ published by ‘Revenue & Forest 

Department (Earthquake Rehabilitation Cell) Government Circular dated 

23.09.1998’ was thus intended to be used only as reference document at 

the time of completion of staggered process of absorption of ‘810 Junior 

Engineers (Civil) PWD’ on cadre posts of ‘Junior Engineers (Civil) PWD’.  

However, crucial milestone in this spreadent exercise was issue of 

‘Appointment Letters’ to each such ‘Junior Engineers (Civil) PWD’ based 

on availability of posts as per ‘Roster of Reservations’.  The 810 ‘Junior 

Engineers (Civil)’ who received ‘Appointment Letters’ were thereupon 

required to join within 15 days; so as to retain their inter-se placement in 

common ‘Seniority List’ published vide ‘Revenue and Forest Department 

(Earthquake Rehabilitation Cell) Government Circular dated 23.09.1998’. 

 

25. The common ‘Seniority List’ published by ‘Revenue & Forest 

Department (Earthquake Rehabilitation Cell) Government Circular dated 

23.09.1998’, as is evident was standalone document more in the form of 

‘Tabular Chart’ giving basic personal details of ‘810 Junior Engineers 

(Civil)’ who had earlier served on ‘Contract Basis’ under ‘Earthquake 

Rehabilitation Programme’ of ‘Revenue and Forest Department’.  

Imperative to observe is that sanctity of placements of ‘810 Junior 

Engineers (Civil)’ in common ‘Seniority List’ published by ‘Revenue & 

Forest Department (Earthquake Rehabilitation Cell) Government Circular 

dated 23.09.1998’ was never maintained as it was rendered redundant 

right away when ‘Final Seniority List’ of ‘Junior Engineers (Civil) PWD’ 

was published on 24.08.2006 by PWD based on their ‘Date of Joining’ 

which included Applicant as well as ‘Respondent No.2’ & ‘Respondent 

No.3’.  The ‘Final Seniority List’ of ‘Junior Engineers (Civil) PWD’ 

published on 24.08.2006 included all those who had joined on cadre 

posts of ‘Junior Engineers (Civil) PWD’ during the period from 

01.04.1996 to 31.03.2003.  The Applicant who had joined on 17.06.1999 

was given placement at ‘Sr.No.423’ whereas Respondent No.2 who joined 

on 21.06.1999 was shown with placement at ‘Sr.No.471’ and Respondent 

No.3 who joined later on 28.06.1999 was given placement at ‘Sr.No.511’.  
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Therefore, in this ‘Final Seniority List’ of ‘Junior Engineers (Civil) PWD’ 

published on 24.08.2006 by PWD did not ab-initio maintain the ‘Inter-se 

Seniority’ of 810 ‘Junior Engineers (Civil)’ based on common ‘Seniority 

List’ published by ‘Revenue & Forest Department (Earthquake 

Rehabilitation Cell) Government Circular dated 23.09.1998’ as per their 

initial appointment as ‘Junior Engineers (Civil)’ on ‘Contract Basis’ under 

‘Earthquake Rehabilitation Programme’ of Revenue & Forest Department.  

The principles of ‘Inter-Se seniority’ of ‘810 Junior Engineers (Civil)’ 

which had been suggested therein were only in form of ‘Administrative 

Instructions’ issued by ‘Revenue & Forest Department (Earthquake 

Rehabilitation Cell) Government Circular dated 23.09.1998’. The 

‘Revenue & Forest Department (Earthquake Rehabilitation Cell) 

Government Circular dated 23.09.1998’ had directed that ‘Inter-Se 

Seniority’ of 810 ‘Junior Engineers (Civil)’ would stand protected if they 

were to join on cadre posts of ‘Junior Engineers (Civil)’ in (i) ‘PWD’, (ii) 

‘Irrigation Department’ and (iii) ‘Water Supply and Sanitation 

Department’ within 15 days of receiving their ‘Appointment Letters’.   

Therefore, had this principle been observed from the very beginning then 

(a)  Respondent No.2 who was appointed on ‘Contract Basis’ on 

21.04.1995 with placement at Sr.No.388 & (b) Respondent No.3 who was 

appointed on ‘Contract Basis’ on 05.04.1995 with placement at 

Sr.No.351 as per ‘Inter-Se Seniority’ of 810 ‘Junior Engineers (Civil)’ in 

common ‘Seniority List’ published vide ‘Revenue and Forest Department 

(Earthquake Cell) Government Circular dated 23.09.1998’ upon receiving 

their ‘Appointment Letters’ and if they had indeed joined within 15 days; 

then naturally both should have been placed much above Applicant in 

‘Final Seniority List’ published on 24.08.2006 by PWD given the fact that 

Applicant had been appointed on ‘Contract Basis’ on 28.05.1996 which 

was much later than both ‘Respondent No.2’ and ‘Respondent No.3’.  

However, this did not happen because Applicant as well as ‘Respondent 

No.2’ and ‘Respondent No.3’ were all given ‘Inter-Se Seniority’ based on 

their respective ‘Dates of Joining’ on cadre posts of ‘Junior Engineers 
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(Civil) PWD’ and continuous service as per provisions of ‘MCS (Seniority) 

Rules 1982’. 

  

26. The criteria based on initial ‘Date of Appointment’ of ‘810 Junior 

Engineers (Civil)’ who had been serving on ‘Contract Basis’ which had 

been suggested for determination of their ‘Inter-Se Seniority’ by ‘Revenue 

& Forest Department (Earthquake Rehabilitation Cell) GR dated 

14.07.1998’ was based on executive decision was reduced to state of 

impertinence when ‘Junior Engineers (Civil) PWD’ joined on cadre posts 

after receiving ‘Appointment Orders’.  The names of all such ‘Junior 

Engineers (Civil) PWD’ including Applicant and ‘Respondent No.2’ and 

‘Respondent No.3’ came to be included in ‘Draft Seniority List’ published 

on 28.05.2003 based on ‘Date of Joining’ on cadre posts and after 

Objections & Claims were duly examined the ‘Final Seniority List’ 

published on 24.08.2006 had considered ‘Dates of Joining’ on cadre 

posts of ‘Junior Engineers (Civil) PWD’ by relying upon ‘General 

Principles of Seniority’ under ‘MCS (Seniority) Rules 1982’.   Thus, the 

‘Doctrine of Occupied Field’ came to be upheld with publication of ‘Final 

Seniority List’ of ‘Junior Engineers (Civil) PWD’ on 24.08.2006. 

 

27. The ‘Final Seniority List’ of ‘Junior Engineers (Civil) PWD’ who had 

joined cadre posts of PWD during 01.04.1996 to 31.03.2003 including 

Applicant and ‘Respondent No.2’ & ‘Respondent No.3’ had been 

published on 24.08.2006 based only on their respective ‘Dates of 

Joining’.  The criteria was completely in accordance with ‘MCS (Seniority) 

Rules 1982’ and was used to also publish ‘Final Seniority List’ on 

18.06.2010 of those ‘Junior Engineers (Civil)’ PWD who had joined 

subsequently during  period from 01.04.2003 to 31.03.2007 as is evident 

from preamble to PWD Government Circular dated 03.02.2023 about 

publication of revised provisional ‘Draft Seniority List’ of ‘Junior 

Engineers (Civil) PWD’ as on 01.01.2022.  The contents of it’s ‘Para 1’ are 

as under :- 
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“lkoZtfud cka/kdke foHkkxkrhy dfu"B vfHk;ark ¼LFkkiR;½ laoxkZph fn-01-04-1974 rs 31-03-1996 ;k 
dkyko/khph vafre ts"Brklwph fn-01-08-2001 jksthP;k ifji=dkaUo;s çfl) dj.;kr vkysyh vkgs-  fn-01-04- 
1996 rs 31-03-2003 ;k dkyko/khph vafre ts"Brk ;knh fn- 24-08-2006 P;k 'kklu ifji=dkaUo;s çfl) dj.;kr 
vkysyh vkgs-  fn-01-04-2003 rs 31-03-2007 ;k dkyko/khph vafre ts"Brk ;knh fn-18-06- 2010 P;k 'kklu 
ifji=dkaUo;s çfl) dj.;kr vkysyh vkgs-   fn-01-04-2007  rs 31-12-2014 ;k dkyko/khph rkRiqjrh ts"Brk ;knh  
fn-28-07-2015 jksthP;k 'kklu ifji=dkaoj çfl) dj.;kr vkysyh vkgs-  rlsp dfu"B vfHk;ark ¼LFkkiR;½ 
laoxkZP;k lanHkkZ/khu fn-åƒ-åŠ-„ååƒ] fn-„†-åŠ-„ååˆ] fn-ƒŠ-åˆ-„åƒå o fn-„Š-å‰-„åƒ‡ jksth çfl/n dsysY;k 
T;s"Brk ;k|kae/;s okpk ;sFkhy Øekad ‡ rs …ƒ ;sFkhy 'kq/nhi=dkUo;s osGksosGh lq/kkj.kk dj.;kr vkysY;k vkgsr-” 

 

28. The preamble of ‘PWD Government Circular dated 03.02.2023’ 

thus acknowledges the publication of successive ‘Final Seniority Lists’ of 

cadre of ‘Junior Engineer (Civil) PWD’ initially on 01.08.2001, then on 

24.08.2006 and last on 18.06.2010 based on the ‘General Principles of 

Seniority’ of then applicable ‘MCS (Seniority) Rules 1982’.   However, it 

also concedes the fact that the subsequent ‘Draft Seniority List’ of cadre 

of ‘Junior Engineers (Civil) PWD’ for period from 01.04.2007 to 

31.12.2014 had remained at the draft stage and further due to several 

instances of ‘Modification/Changes’ to seniority of certain ‘Junior 

Engineers (Civil) PWD’ having been approved in the interregnum, it 

became necessary to  incorporate all of them in turn leading to 

publication of fresh provisional ‘Draft Seniority List’ of ‘Junior Engineers 

(Civil) PWD’ on 01.01.2022 by Government Circular PWD dated 

13.07.2022.  The contents of Para 2 are as under :- 
 
 

“„- egkjk"Vª ukxjh lsok ¼T;s"Brsps fofu;eu½ fu;ekoyh] „å„ƒ e/khy rjrwnhl vuql#u dfu"B vfHk;ark 
¼LFkkiR;½ laoxkZP;k fn-åƒ-åŠ-„ååƒ] fn-„†-åŠ-„ååˆ o fn-ƒŠ-åˆ-„åƒå jksthP;k ifji=dkUo;s çfl/n dj.;kr 
vkysY;k vafre T;s"Brk;k|k o fn-„Š-å‰-„åƒ‡ jksthP;k ifji=dkUo;s çfl/n dj.;kr vkysyh rkRiqjrh T;s"Brk;knh 
rlsp ;k loZ osxosxG~;k dkyko/khrhy T;s"Brk ;k|kae/;s 'kq/nhi=dkUo;s dj.;kr vkysY;k lq/kkj.kk ,df=r d#u 
dfu"B vfHk;ark ¼LFkkiR;½ laoxkZph fnukad åƒ-åƒ-„å„„ jksthph rkRiqjrh T;s"Brk ;knh lanHkkZ/khu Øekad …„ ;sFkhy 
fnukad ƒ…-å‰-„å„„ jksthP;k ifji=dkUo;s çfl/n dj.;kr vkysyh vkgs-”  

 

29. The fresh provisional ‘Draft Seniority List’ of cadre of ‘Junior 

Engineers (Civil) PWD’ which was published on 13.07.2022 had curiously 

adopted some ‘Hybrid Criteria’ as is evident from above for re-

determination of ‘Inter-Se Seniority’ of  those from amongst ‘810 Junior 

Engineers (Civil)’ who had earlier served on ‘Contract basis’ under 

‘Earthquake Rehabilitation Programme’ of ‘Revenue & Forest 

Department’.   The absorption of these ‘810 Junior Engineers (Civil)’ had 

been permitted by way of executive decision based on relaxation of 
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important terms and conditions for appointment to cadre post of ‘Junior 

Engineer (Civil)’ of (i) ‘PWD’, (ii) ‘Irrigation Department’ and (iii) ‘Water 

Supply & Sanitation Department’.  The contents of ‘Para 3’ of PWD 

Government Circular dated 01.01.2023 which admits of adopting this 

atypical ‘Hybrid Criteria’ is reproduced below:-  
 

“Hkwdai iquoZlu dk;ZØekarxZr ;k foHkkxkr fu;qä >kysY;k dfu"B vfHk;arkauk Hkwdai iquoZlu d{k] eglwy o oufoHkkx 
ifji=d fn-23-09-1998 vUo;s çfl) dsysY;k Hkwdai iquoZlu dk;ZØekarxZr da=kVh dfu"B vfHk;arkP;k  vafre lq/kkfjr 
lkekf;d ts"Brk lwph e/khy  Øe y{kkr ?ksÅu egkjk"Vª ukxjh lsok ¼ts"Brsps fofu;eu½  fu;ekoyh] 2021 e/khy 
rjrqnhuqlkj rsOgk ts"Brse/;s LFkku fuf'pr dj.;kr vkysys vkgs-  vls djrkuk fnukad 13-07-2022 jksth çfl) dsysY;k 
rkRiqjrk T;s"Brk ;knhrhy Øeke/;s cny >kysys vkgsr-  ;kLro] fn-13-07-2022 jksthP;k ifji=dkUos çfl) dj.;kr 
vkysyh dfu"B vfHk;ark ¼LFkkiR;½ laoxkZph fn-01-01-2022 jksthph rkRiqjrh T;s"Brk lwph vkf.k lnj ts"Brk lwphe/;s 
dsysY;k lq/kkj.kkaoj fn-21-07-2022 jksth fuxZfer dsysys 'kqf)i=d vf/kØfer dj.;kr ;sr vkgs-  fn-13-07-2022 
jksthP;k ifji=dkUos çfl) dsysY;k fn-01-01-2022 jksthP;k rkRiqjR;k T;s"Brk ;knhrhy Øeke/;s >kysys cny y{kkr 
?ksÅu ;k ifji=dkUos fn-01-01-2022 jksthph rkRiqjrh ts"Brklwph ;klkscr tksMysY;k ^^ifjf'k"V&d* çek.ks lq/kkfjr d:u 
iqUgk çfl) dj.;kr ;sr vkgs-** 

 

30. The revised provisional ‘Final Seniority List’ as on 01.01.2022 of 

‘Junior Engineers (Civil) PWD’ published by PWD Government Circular 

dated 15.06.2023 has continued to rely upon the ‘Hybrid Criteria’ 

mentioned above to re-determine the ‘Inter-Se Seniority’ of ‘Junior 

Engineers (Civil) PWD’.  The ambiguous phraseology used in PWD 

Government Circular dated 15.06.2023 for re-determination of ‘Inter-Se 

Seniority’ of ‘Junior Engineers (Civil) PWD’ reads as follows :- 
 

^^rlsp  Hkwdai iquoZlu dk;ZØekarxZr da=kVh dfu"B vfHk;ark ¼LFkkiR;½ Eg.kwu fu;qähr >kysY;k vfHk;aR;kauk eglwy 
o oufoHkkx @ Hkwdai iquoZlu i{k ;kapk fnukad 14-07-1998 jksthP;k 'kklu fu.kZ;krhy rjrqnhuqlkj o fn-23-09-
1998 jksthP;k ifji=dkUos çfl) dsysY;k Hkwdai iquoZlu dk;ZØekarxZr da=kVh dfu"B vfHk;aR;kph vafre lq/kkfjr 
lkekf;d T;s"Brklwph e/khy Øe y{kkr ?ksÅu] rlsp egkjk"Vª ukxfjd lsok ¼ts"Brsps fofu;eu½ fu;ekoyh] 2021 
fu;e  Ø-3 o 4 e/khy rjrqnhl vuql:u T;s"Brse/;s LFkku ns.;kr vkysys vkgs-” 

 

31. The terms & conditions for absorption on cadre posts, fixing of 

seniority of ‘810 Junior Engineers (Civil)’ who had been appointed on 

‘Contract Basis’ under ‘Earthquake Rehabilitation Programme of Revenue 

& Forest Department had happened after relaxation of important terms 

and conditions of eligibility and selection procedures as mentioned in 

‘Revenue & Forest Department (Earthquake Rehabilitation Cell) GR dated 

14.07.1998’.  The common ‘Seniority List’ published by ‘Revenue and 

Forest Department (Earthquake Rehabilitation Cell) Government Circular 

dated 23.09.1998’ could not have been juxtaposed imaginatively as has 
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been done by PWD Government Circular dated 15.06.2023 of PWD for 

publication of ‘Final Seniority List’ of cadre of ‘Junior Engineers (Civil) 

PWD’ by giving complete go by to ‘Doctrine of Supremacy of Rules’ as 

now applicable ‘MCS (Regulation of Seniority) Rules 2021’ has been 

framed under ‘Article 309’ of the ‘Constitution of India’.  

 

32. The ‘Final Seniority List’ of cadre of ‘Junior Engineers (Civil) PWD’ 

published on 24.06.2006 was for those who had joined on cadre posts 

between 01.04.1996 to 31.03.2003 which included Applicant as well as 

‘Respondent No.2’ and ‘Respondent No.3’.  However, criteria suggested 

for ‘Inter-Se Seniority’ of ‘810 Junior Engineers (Civil)’ who had earlier 

served on ‘Contract Basis’ in ‘Earthquake Rehabilitation Programme’ of 

Revenue & Forest Department and later absorbed by relaxing important 

terms and conditions of eligibility and selection procedures by ‘Revenue 

& Forest Department (Earthquake Rehabilitation Cell) GR dated 

14.07.1998’ was brazenly violative of ‘Doctrine of Occupied Field’ due to 

existence of then applicable ‘MCS (Seniority) Rules 1982’ and naturally 

was short lived till publication of ‘Final Seniority List’ of cadre of ‘Junior 

Engineers (Civil) PWD’ on 24.08.2006. The then applicable provisions of 

‘Rule 4(1)’ of ‘MCS (Seniority) Rules, 1982’ which were as follows :- 

 

“4. General principles of seniority:- (1) Subject to the other provisions of these rules, 
the seniority of a Govt. servant in any post, cadre or service shall ordinarily be 
determined on the length of his continuous service therein: 
 
Provided that, for the purpose of computing such service, any period of absence from 
the post, cadre or service due to leave, deputation for training or otherwise or on 
foreign service or temporary officiating in any other post shall be taken into account, 
if the competent authority certifies that the Govt. servant concerned would have 
continued in the said post, cadre or service during such period, had he not 
proceeded on leave or deputation or been appointed temporarily to such other post: 
  
Provided further that, the service, if any, rendered by him as result of a fortuitous 
appointment (except in a case where the competent authority certifies that it was not 
expedient / possible or practicable to make a regular appointment strictly in 
accordance with the ratio of recruitment as prescribed in relevant recruitment rules, 
with the brief reasons recorded therefor), shall be excluded in computing the length 
of service and for the purpose of seniority he shall be deemed to have been 
appointed to the post or in the cadre or service on the date on which his regular 
appointment is made in accordance with the provisions rules.” 
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 The postulate that continuous service in cadre is the corner stone 

for placements on Seniority Lists of Government Servants have been 

applicable since long under ‘Rule 4(1)’ of ‘MCS (Seniority) Rules 1982’ 

now stands re-affirmed through incorporation of ‘Determination of 

Seniority of Government Servants’ based on length of continuous service 

under ‘Rule 3’ of ‘MCS (Regulation of Seniority) Rules 2021’.  The 

supremacy of the principle of ‘length of continuous service’ in any cadre 

of Government Servants leaves no room for any aberrations as has been 

attempted by placing reliance on ‘Hybrid Criteria’ selectively only for 

those ‘Junior Engineers (Civil) PWD’ who had been absorbed on cadre 

posts as per ‘Revenue & Forest Department (Earthquake Rehabilitation 

Cell) GR dated 14.07.1998’ upon regularization of their earlier fortuitous 

appointment so as to enable them to be serve continuously in cadre of 

‘Junior Engineers (Civil) PWD’. 

  

33. The ‘MCS (Regulation of Seniority) Rules, 2021’ framed under 

‘Article 309’ of ‘Constitution of India’ have been brought into effect by 

‘Notification’ published by GAD on 21.06.2021. The contents of ‘Rule 3’ 

of ‘MCS (Regulation of Seniority) Rules, 2021’ reads as follows:- 
 

“3.   Determination of Seniority of Government Servant according to 
his Length of Continuous Service.-  Subject to the other provisions of 
these rules, the seniority of a Government Servant in any post, cadre or 
service shall ordinarily be determined according to the length of his 
continuous service therein.”    

 

 

34. The Statute or Rules or Executive Instructions which govern 

determination of ‘Seniority List’ of ‘Government Servants’ must be valid 

both constitutionally or otherwise.  As far as constitutional validity of 

‘Seniority List’ is concerned; they are required to be tested against ‘Article 

14’ and ‘Article 16’ of ‘Constitution of India’; yet in some cases, they 

might have to pass the test of other provisions namely ‘Article 309’ or 

‘Article 148’ of ‘Constitution of India’.  Hence, to arrive at an unassailable 

conclusion about the legal validity of provisional ‘Final Seniority List’ of 
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‘Junior Engineers (Civil) PWD’ published on 15.06.2023, we rely on the 

following landmark Judgments of Hon’ble Supreme Court of India. 
 

“a)  The Hon’ble Supreme Court of India in H.V. Pardasani v/s Union of 

India 1985(2) Serv LR 43 at 46 (SC) emphasized that statutory rules will have 

to be strictly observed and when criteria is laid down in the statutory rules, the 

same will have to be followed.  The important observations are as follows :- 
 

“There is no dispute that in the absence of any special provision regulating 
determination of seniority, length of continuous service in any particular 
grade would be the basis for determining seniority  in that grade.  The 
legal position is equally settled that if a rule prescribes a method of fixation 
of inter se seniority, the normal practice would not apply and the rule shall 
prevail, obviously subject to its constitutionality”.  
 

b) The Hon’ble Supreme Court of India in Union of India v. H.R. 

Patankar & Ors. (1985 SCC (L&S) 19) has again emphasized on the ‘Supremacy 

of Rules’ by recording following observations as follows :- 

 

“It is now well settled law that even if there are no statutory rules in force 
for determining seniority in a Service or even if there are statutory rules 
but they are silent on any particular subject, it is competent to the 
Government by an executive order to make appropriate Seniority Rules or 
to fill in the lacuna in the statutory rules by making an appropriate 
seniority rule in regard to the subject on which the statutory rules are 
silent.” 

 

Execution instructions cannot override a conflict with statutory rules 
e.g. when the statutory rule expressly providing for fixing seniority on the 
basis of date of appointment was sought to be altered by Government 
Orders by taking into account past service.  Inter-departmental 
communications (e.g. letters) cannot override express provisions of 
statutory regulations and direct a different principle to be adopted.” 

 

c) The Hon’ble Supreme Court of India in DP Sharma V/s UOI [1985] (2) 

Serve I.R.43 at 49 (SC) has emphasized on principles of reasonableness and 

fairness and frowned upon use of retrospective criterion for determination of 

seniority by making the following authoritative observations :-  

 

“57. The general rule is if seniority is to be regulated in a particular 
manner in a given period, it shall be given effect to, and shall not be 
varied to disadvantage retrospectively.  

 
58. Inter se seniority has been determined under statutory 
regulations, a subsequent circular purporting to override such 
determination has been held to be ultra vires.”   
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(d) The Hon'ble Supreme Court in K. Meghachandra Singh & Ors. Versus 

Ningam Siro Ors, Civil Appeal No.8833-8835 of 2019, while determining 

‘Inter-Se Seniority’ of Direct Recruits vis-a-vis Promotees relied on it’s earlier 

judgments of Jagdish Chandra Patnaik Vs. State of Orissa (1998) 4 SCC 

456, Suraj Prakash Gupta & Ors. vs. State of J&K & Ors (2000) 7 SCC 

561 and Pawan Pratap Singh and Ors. Vs. Reevan Singh & Ors 3 (2011) 3 

SCC 267 and observed as follows :- 
 

“These three judgments and several others with like enunciation on the 
law for determination of seniority makes it abundantly clear that under 
Service Jurisprudence, seniority cannot be claimed from a date when the 
incumbent is yet to be borne in the cadre." 

 

(e) The Hon’ble Supreme Court of India in K. Madalamithu V/s State of 

TN, (2006) 6 SCC 558 held that person who is appointed temporarily to 

discharge the functions in a particular post without recourse to the recruitment 

rules, cannot be said to be in service till such time as his appointment is 

regularized. The pivotal importance of regularizations of services for 

determination of ‘Inter-Se Seniority’ was emphasized as follows :-       
 

“It stands to reason that a person who is appointed temporarily to 
discharge the functions in a particular post without recourse to the 
recruitment rules, cannot be said to be in service till such time his 
appointment is regularized. Therefore, it is only from the date on which his 
services are regularized that such appointee can claim seniority over those 
appointees subsequently. In the instant case the authorities, on the 
strength of the several Government Orders giving retrospective effect to the 
regularization of the promotees, have taken the date of initial appointment 
of such promotees as the starting point of their seniority.  In our view, such 
a course of action was erroneous and contrary to the well established 
principles relating to determination of seniority.”  

 

(f) The Hon’ble Supreme Court of India in Maloom Lawrence Cecil 

D’souza V/s UOI (361) advocated that settled seniority should not be easily 

unsettled by making the following pertinent observations:-  
 

“Although security of service cannot be used as a shield against 
administrative action for lapses of a public servant, by and large one of the 
essential requirements of contentment and efficiency in public services is a 
feeling of security. It is difficult no doubt to guarantee such security in all 
its varies aspects, it should at least be possible to ensure the matters like 
once’s position in the seniority list after having been settled for once 
should not be liable to be reopened after lapse of many years at the 
instance of a party who has during the intervening period chosen to keep 
quiet.  Backing up old matters like seniority after a long time is likely to 
result in administrative complications and difficulties. It would therefore 
appear to be in the interest of smoothness and efficiency of service that 
such matters should be given a quietus after lapse of some time”.  
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(g) The Hon’ble Supreme Court of India in AB Krishna V/s State of Karnatak, 

JT 1998 (1) SC 613 has emphasized about the doctrine of ‘Doctrine of Occupied Field’ 

in the context of the rule making function under ‘Article 309’ of ‘Constitution of India’ 

by recording the following observations :-   
  

“The question before the Court was whether the general rules made under Article 
309 would prevail over those made under Section 39 of the Fire Force Act, 1964.  
It was held that the rules made under the Fire Force Act, 1964 would prevail in so 
far as the members of the Fire Service were concerned since those rules occupied 
the field relating to conditions of employment of members of Fire Services and also 
because being special rules made earlier they could not be abrogated by the later 
general rules- Generalia specialibus non derogant.  

 

 (h) The Hon’ble Supreme Court of India in SK Nausad Rahaman & Ors V/s 

Union of India & Ors in Civil Appeal No.1243/2023 has lucidly explained the well-

established principle hierarchy of Law, Rules and Executive Instructions by 

affirmatively observing as follows :- 

 
“28.  Fourth, norms applicable to the recruitment and conditions of service of 
officers belonging to the civil services can be stipulated in: 

 
(i) A law enacted by the competent legislature; 
(ii) Rules made under the proviso to Article 309 of the Constitution; and 
(iii) Executive instructions issued under Article 73 of the Constitution, in the 
case of civil services under the Union and Article 162, in the case of civil 
services under the States. 
 
Fifth, where there is a conflict between executive instructions and rules 
framed under Article 309, the rules must prevail. In the event of a conflict 
between the rules framed under Article 309 and a law made by the 
appropriate legislature, the law prevails. Where the rules are skeletal or in 
a situation when there is a gap in the rules, executive instructions can 
supplement what is stated in the rules. 

 
29.  Sixth, a policy decision taken in terms of the power conferred under Article 
73 of the Constitution on the Union and Article 162 on the States is subservient to 
the recruitment rules that have been framed under a legislative enactment or the 
rules under the proviso to Article 309 of the Constitution.” 

 

35. The revised provisional ‘Draft Seniority List’ published on 

03.02.2023 and provisional ‘Final Seniority List’ published on 

15.06.2023 of ‘Junior Engineers (Civil) PWD’ should have been prepared 

and published by PWD by strictly remaining within the outlines 

circumscribed by ‘Rule 3’ of ‘MCS (Regulation of Seniority) Rules 2021’ 

which is based exceptionally on unassailed criteria of ‘length of 

continuous service’ in any cadre of Government Servants in any post, 
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cadre or service.  The supremacy of ‘Rule 3’ of ‘MCS (Regulation of 

Seniority) Rules 2021’ cannot be challenged through any fresh attempt to 

re-determine the ‘Inter-Se Seniority’ of ‘Junior Engineers (Civil) PWD’ 

either by relying on criteria fixed by executive decision at the time of their 

absorption in cadre posts or even by relying on ‘Rule 4(4)(a)’ of ‘MCS 

(Regulation of Seniority) Rules 2021’ which is clearly applicable only to 

cases of ‘Deemed Dates of seniority of those from ‘Select List’ who are 

promoted to next ‘Higher Post’ but later than his juniors; as there was no 

evidence of promotion having been granted to Applicant or Respondent 

No.2 and Respondent No.3 at the time of absorption for ‘810 Junior 

Engineers (Civil)’ in (i) ‘PWD’, (ii) ‘Irrigation Department’ and (iii) ‘Water 

Supply and Sanitation Department’ by ‘Revenue & Forest Department 

GR dated 14.07.1998’.   

  

36. The catena of Judgments of Hon’ble Supreme Court of India 

referred to above clear the haziness created by publication of revised 

provisional ‘Draft Seniority List’ on 03.02.2023 and provisional ‘Final 

Seniority List’ published on 15.06.2023 of ‘Junior Engineers (Civil) PWD’.  

 

37. The placements in the earlier ‘Seniority List’ of ‘Junior Engineers 

(Civil) PWD’ could not have been re-set after successive ‘Final Seniority 

List’ had been published on 24.08.2006 and 18.06.2010.  The ‘Seniority 

List’ of ‘Government Servants’ grow in organic manner and it is built up 

in stages as elaborated by ‘Policy Guidelines’ in GAD GR dated 

21.10.2011 by emphasizing on stacking of the last ‘Draft Seniority List’ 

on top of the last ‘Final Seniority List’.  Further, the Hon’ble Supreme 

Court of India has forewarned against reopening of settled Seniority List 

after long time and advocated quietus after lapse of some time which has 

certainly not been observed by PWD which published revised provisional 

‘Draft Seniority List’ on 03.02.2023 and provisional ‘Final Seniority List’ 

on 15.06.2023 of cadre of ‘Junior Engineers (Civil) of PWD’. 
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38. The revised provisional ‘Draft Seniority List’ published on 

03.02.2023 and provisional ‘Final Seniority List’ published on 

15.06.2023 of ‘Junior Engineers (Civil) of PWD’ as elaborated above 

infringes on both (a) ‘Doctrine of Occupied Field’ and (b) ‘Supremacy of 

Rules’ as terms and conditions fixed by executive decision for absorption 

of ‘810 Junior Engineers’ in (i) ‘PWD’, (ii) ‘Irrigation Department’ and (iii)  

‘Water Supply & Sanitation Department’ by ‘Revenue and Forest 

Department (Earthquake Rehabilitation Cell) GR dated 14.07.1998’ and 

publication of common ‘Seniority List’ by ‘Revenue & Forest Department 

(Earthquake Rehabilitation Cell) Circular dated 23.09.1998’ cannot be an 

excuse for conjecturing up atypical ‘Hybrid Criteria’ to re-determine long 

settled ‘Inter-Se Seniority’ of ‘Junior Engineers (Civil) PWD’ including of 

Applicant and ‘Respondent No.2’ and ‘Respondent No.3’.  The provisions 

of ‘Rule 3’ of ‘MCS (Regulation of Seniority) Rules 2021’ cannot be 

breached in any circumstances and must prevail as highlighted in 

various landmark Judgments of Hon’ble Supreme Court.  The rules or 

even executive instructions governing Seniority List of Government 

Servants from perspective of ‘Constitution of India’ are not only required 

to be valid under ‘Article 14’ and ‘Article 16’ of ‘Constitution of India’ but 

in some cases, are required to pass the tests of ‘Article 309’ or ‘Article 

148’ of ‘Constitution of India’. 

 

39. The revised provisional ‘Draft Seniority List’ published on 

03.02.2023 and provisional ‘Final Seniority List’ published on 

15.06.2023 for cadre of ‘Junior Engineers (Civil) PWD’ for reasons 

explained above stand despairingly infirm and are hereby quashed and 

set aside with directions that fresh ‘Draft Seniority List’ of ‘Junior 

Engineers (Civil) PWD’ be prepared and published within next ‘Eight 

Weeks’ stringently in observance of provisions of ‘MCS (Regulation of 

Seniority) Rules 2021’ and extant ‘Policy Guidelines’ issued by GAD.  

  

40. The grievance of Applicant is also about not being promoted to 

cadre of ‘Sub-Divisional Officer, PWD’ although he has always been 
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senior to both ‘Respondent No.2’ and ‘Respondent No.3’.   The last ‘Final 

Seniority List’ of ‘Junior Engineers (Civil) PWD’ published on 18.06.2010 

which had remained unaltered till publication of provisional ‘Draft 

Seniority List’ of ‘Junior Engineer (Civil) of PWD’ on 13.07.2022 and 

based on which the name of Applicant came to be included at ‘Serial 

No.21’ in ‘Zone of Consideration’ for promotion to cadre of ‘Sub-

Divisional Officer, PWD’ has to be used now as the reference ‘Seniority 

List’ till the publication of fresh ‘Draft Seniority List’ of ‘Junior Engineers 

(Civil) PWD’ who had formed on cadre posts upto 31.03.2007.  Against 

this backdrop, considering that ‘Respondent No.2’ and ‘Respondent No.3’ 

have already been promoted to cadre of ‘Sub-Divisional Officer, PWD’ 

only after their seniority was re-fixed now in all fairness to Applicant, the 

‘Special Meeting of DPC’ must be convened by PWD within next ‘Two 

Weeks’ to consider giving ‘Ad-Hoc Promotion’ to Applicant to cadre of 

‘Sub-Divisional Officer, PWD’ pending publication of fresh ‘Draft Seniority 

List’ of ‘Junior Engineers (Civil) PWD’ within next ‘Eight Weeks’ 

stringently as per ‘MCS (Regulation of Seniority) Rules 1921’.   Hence, 

the following order. 
 

     O R D E R 

 

(A) The Original Application No.787 of 2023 is Allowed. 
  

(B) The revised provisional ‘Draft Seniority List’ published on 

03.02.2023 and provisional ‘Final Seniority List’ published 

on 15.06.2023 of ‘Junior Engineers (Civil) PWD’ based on 

‘Hybrid Criteria’, and not ‘Date of Joining’ and ‘Continuous 

Service’ in cadre of ‘Junior Engineers (Civil) PWD’ are hereby 

quashed and set aside.  

 
(C) The ‘Special Meeting of DPC’ to be convened by PWD within 

next ‘Two Weeks’ to consider eligibility of Applicant for ‘Ad-

Hoc Promotion’ to cadre of ‘Sub-Divisional Officer’ PWD 

based on placement of Applicant at ‘Serial No.21’ of ‘Zone of 
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Consideration’ notwithstanding time of ‘Eight Weeks’ granted 

for publication of fresh ‘Draft Seniority List’ of ‘Junior 

Engineers (Civil) PWD’. 

 
(D) No order as to Costs.     

     

    Sd/-            Sd/- 

  (DEBASHISH CHAKRABARTY)    (MRIDULA BHATKAR, J.)        
             Member-A      Chairperson 

  
           

     
Place:  Mumbai   
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