
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.785 OF 2019 

 
DISTRICT : MUMBAI  

 
Shri Gopichand K. Sanap.    ) 

Age : 59 Yrs., Retired Assistant   ) 

Sub-Inspector of Police, residing at  ) 

Room No.27/11, Worli Police Camp,   ) 

Sir Pochkhanwala Road, Worli,  ) 

Mumbai – 400 030.    )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra.  ) 

Through Additional Chief Secretary, ) 
Home Department, Mantralaya,  ) 
Mumbai – 400 032.   ) 

 
2.  Commissioner of Police, Mumbai ) 

Having Office at Crawford Market,  ) 
Fort, Mumbai.     )…Respondents 

 

Mr. M.D. Lonkar, Advocate for Applicant. 

Mrs. K.S. Gaikwad, Presenting Officer for Respondents. 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 

                                    

DATE          :    06.07.2021 

 

JUDGMENT 
 

 
1. Being aggrieved by the order passed by Government dated 26th 

June, 2019 thereby rejecting the claim of the Applicant for pay and 

allowances for the period from the date of compulsory retirement till the 
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date of reinstatement in service without pay and allowances, the 

Applicant has filed the present O.A.   

 

2.  The Applicant was serving as Assistant Sub Inspector, Armed 

Police, Worli.  He was serving with Charge-sheet for various charges, 

which are in vernacular as under :- 

 

“nks"knks"knks"knks"kkkkkjk¢jk¢jk¢jk¢iiii    
 

rqEgh l-iks-m-fu-Ø-9559@xksihpan dkf'kukFk lkui] l'kL= iksyhl ojGh] eqacbZ rqEgh [kkyhy 
çek.ks dlqjh dsyhr-  
 

1- rqEgh fn-07-10-2018 jksth nqikjh vpkudi.ks ofj"B iksyhl fujh{kd] l'kL= iksyhl ojGh] eqacbZ 
;kaP;k nkyukr rs egÙokP;k dkekr O;Lr vlrkuk R;kaph dks.kR;kgh çdkjph iwoZijokuxh u ?ksrk ços'k dsyk o 
vR;ar vk{ksikgZ csf×kLr o meZVi.kkp¢ orZu dsys vkgs- 
 
2- rqEgh fnukad 06-10-2010 jksth dks.kR;kgh ofj"Bkauk u fopkjrk fnolikGh dfjrk jk[kho Bso.;kr 
vkysY;k 25 efgyk iksyhl veaynkjkaiSdh 04 efgyk iksyhl vaeynkjkauk rqEgh dks.krkgh vf/kdkj ulrkuk 
drZO;ko:u ?kjh tk.;kl lksMwu fnys-  ;kckcr Li"Vhdj.k lknj dj.;klkBh rqEgkyk Kkiu fnys vlrk R;kps 
mÙkj rqEgh v|kii;aZr lknj dsysys ukgh-  ;ko:u rqEgh] ofj"BkaP;k dk;ns'khj vkns'kkps mYya?ku dsys vlwu 
;ke/kwu rqepk ofj"Bkackcrpk vuknj fnlwu ;srks-  rqeph vkrki;aZrph çnh?kZ lsok fopkjkr ?ksrk rqeps lnjps 
orZu gss vR;ar vk{ksikgZ vlY;kps Li"V gksrs- 
 
3- rqEgh fnukad 7-10-2010 jksth l'kL= iksyhl ojGh] eqacbZ ;sFkhy jk=ikGh dk;nk o lqO;oLFkk 
jk[kho vlysY;k 22 efgyk iksyhl vaeynkjkauk lkIrkfgd lqêh feGr ukgh o R;kckcr U¸kk¸k feGowu nsrks 
vls R;kauk Hkklowu R;kaP;kdMwu rqEgh Lor% vtZ fygwu ?ksrys o lnj 22 vtZ rqEgh Lor% oiksfu Jh- xkohr 
;kaP;k le{k vk.kwu nsÅu lacaf/kr efgyk iksyhl vaeynkjkauk U;k; ns.;kckcr ekx.kh dsyh- lnj osGh rqEgh 
vR;ar vk{ksikgZ o v;ksX; vls orZu dsys rlsp 22 efgyk vaeynkjkaps Lo;a?kksf"kr iq<kjh vlY;kps R;kauk 
Hkklowu rqEgh R;kauk pqdhps ekxZn'kZu dsys-  v'kkçdkjs lgdeZpk&;kae/;s ofj"Bkackcr vlarks"kkps okrkoj.k 
fuekZ.k dj.;kpk o eq[;ky;kph f'kLr fc?kMo.;kpk rqEgh ç;Ru dsyk vlY;kps Li"V gksrs- 
 
4- rqEgh Lor%P;k ethZus dk;ns'khj drZO; VkG.;kP;k ,deso mís'kkus fn-12-10-2010 jksth iklwu 
foukijokuk drZO;koj gtj vkgkr-  ;kckcr fopkj.kk dsyh vlrk] rqEgh viax vlY;kps uewn d#u 'kklu 
fu.kZ;kuqlkj rqEgkyk dk;kZy;hu dkedkt fnY;kl rqEgh drZO;koj gtj Ogky vlk çkFkfed pkSd'khr ys[kh 
tckc fnyk vkgs-  rqepk çnh?kZ lsokdkG fopkjkr ?ksrk rqEgkyk iw.kZr% tk.kho vkgs dh] rqEgh ljdkjh uksdj 
vlwu rqeP;k vVhaoj 'kklu dkjHkkj gksr ulwu rks ljdkjh fu;e o vVhoj vk/kkfjr gksr vlrks-  R;kn`"Vhus 
rqEgh rqeps viaxRo rikl.;klkBh tk.;kps Li"Vi.ks ukdk:u vktferhl rqEgh oS|dh; rikl.khlkBh xsysYkk 
ukghr-  rqeps lnj orZu gs f'kLrhpk Hkax dj.kkjs vkgs-  ;ko:u rqEgh ofj"BkaP;k vkns'kkps o ljdkjh fu;ekaph 
vogsyuk djhr vlY;kps Li"V gksr vkgs- 
 
5- lnj xSjgtsjhrwu drZO;koj gtj gks.;klkBh rqEgkyk m|ki;aZr 3 Kkius ns.;kr vkyh vlwu lnjiSdh 
02 Kkiu rqeP;k dqVqach;kauh rj] 01 Kkiu rqEgh Lor% Lohdkjys vkgs-  ek= lnj Kkiukps xkaHkh;Z y{kkr u 
?ksrk rqEgh v|kfi drZO;koj xSjgtj vkgkr-  lnj Kkius rqEgkyk feGkY;kckcr rqEgh çkFkfed pkSd'khr 
ekU;gh dsysys vkgs-  ;ko#u rqeph drZO;kckcrph vukLFkk o csiokZbZ Li"V gksrs- 
 
6- rqeph 1½ iks-i-Ø-299@Hkkx&3] fnukad 20-10-2010 vkf.k  2½ iks-i-Ø-389@Hkkx&3] fnukad 
24-2-2011 vUo;s l'kL= iksyhl rs pqukHkêh iksyhl Bk.ks v'kh cnyh n'kZfo.;kr vkyh vkgs-  lnj cnyhP;k 
fBdk.kh gtj gks.;klkBh rqEgkyk fnukad 27-02-2011 jksth fLFkr dk;Zeqä dj.;kr vkysys vlwugh 
cnyhP;k fBdk.kh rqEgh v|kii;aZr gtj >kysYkk ukghr- ;ko:u rqEgkyk ofj"BkaP;k vkns'kkpk] 'kkldh; 
fu;ekapk dks.krkgh vknj ukgh-** 
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3.  After completion of departmental enquiry (DE), the Respondent 

No.2 – Commissioner of Police, Mumbai by order dated 09.10.2012 

imposed punishment of compulsory retirement under Section 25 of 

Maharashtra Police Act, 1951.  Being aggrieved by it, the Applicant has 

filed appeal before the Government.  In appeal, the Government by its 

order dated 04.01.2018 confirmed the finding of holding the Applicant 

guilty for the charges leveled against him.  However, considering 30 

years’ past service of the Applicant, the Government modified the order of 

compulsory retirement and passed the order of strict warning.  By the 

said order, it was directed that period from the date of compulsory 

retirement till reinstatement being out of service period will not be 

considered for pay and allowances except for pension purposes.  Against 

the said order, the Applicant has made representation inter-alia 

contending that the appellate authority had taken 6 years’ period for 

decision of appeal and he ought to have been granted pay and allowances 

for the period for which he was out of duty.  However, the Government by 

its order dated 26th June, 2019 rejected the representation confirming its 

earlier order denying pay and allowances to the Applicant for out of 

service period.    

 

4. Shri M.D. Lonkar, learned Advocate for the Applicant sought to 

assail the correctness of the order passed by the Government denying 

pay and allowances for out of service period inter-alia contending that 

Government had taken unreasonable time of 6 years for deciding appeal 

and had appeal being decided earlier, the Applicant would have been 

reinstated much earlier so as to get the benefit of pay and allowances.  

He further submits that before passing of any such order of rejection of 

pay and allowances for out of service period, an opportunity of hearing 

ought to have been given and there being no such opportunity of hearing, 

there is breach of principles of natural justice.    

 

5. Per contra, Mrs. K.S. Gaikwad, learned Presenting Officer sought 

to support the impugned order contending that the Appellate Authority 
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had already taken lenient view by setting aside the order of compulsory 

retirement and refusal of pay and allowances for out of service period is 

legal on the principle of ‘no work no pay’.  

 

6. While deciding appeal, the Government observed as under :- 
 

“fu"d"kZfu"d"kZfu"d"kZfu"d"kZ % 

lnj çdj.kh oknh ;kaph cktw ,sdwu ?ks.;kr vkyh rlsp oknh ;kauh lknj dsysyh o brj miyC/k 
dkxni=s rikl.;kr vkyh-  R;ko:u vls fnlwu ;srs dh oknh ;kauh Lor%P;k vf/kdkjkr jk[kho efgyk 
deZpk&;kauk lksMys] efgyk deZpk&;kaP;k xSjlks;hcíy rØkj vtZ fygwu ns.ks gs dke R;kauh eq[;ky;kP;k 
toG jkgkr vlY;kus rlsp ns[kjs[k vf/kdkjh vlY;kus dsY;kps R;kauh R;kaP;k [kqyk'¸kkr uewn dsys vkgs-
dks.krhgh iwoZlwpuk u nsrk] iwoZijokuxh u ?ksrk jtk eatwj u djrk Lokf/kdkjkr xSjgtj vl.ks gh ckc iksfyl 
nyklkj[;k f'kLrfç; [kkR;kl u 'kksHk.kkjh cnukehdkjd vkgs] gh dlqjh ukdkjrk ;s.;klkj[kh ukgh-  oknh 
;kapsfo#) foHkkxh; pkSd'khe/;s Bsoysys nks"kkjksi fl/n >kysys vkgsr rFkkfi oknh ;kauh R;kaP;k xSjgtsjhcíy 
dGfoysys dkj.k fopkjkr ?ksrk] vfiykFkhZyk fnysyh ^^lähus lsokfuo`Ùk** gh  f'k{kk R;kaph 30 o"ksZ >kysyh lsok 
ikgrk gh f'k{kk ekuoh; n`"Vhus dBksj vlY;kps ek>s er vkgs-  'kklukps VII;kVII;kus f'k{kk ns.;kps /kksj.k 
fopkjkr ?ksrk fo"k;kafdr vihy vtkZçdj.kh eh [kkyhyçek.ks fu.kZ; nsr vkgs-” 

 

7. Indisputably, after the order passed by Appellate Authority, the 

Applicant was reinstated on 31.03.2019 on attaining the age of 

superannuation.  Furthermore, indisputably, the order passed by 

Government as regard confirming finding holding the Applicant guilty for 

the charges leveled against him had attained finality.  As such, the issue 

for consideration is whether the order passed by the Government 

rejecting pay and allowances for out of service period is legal and valid.      

 

8. It is the Appellate Authority which while considering appeal 

preferred by the Applicant has set aside the order of compulsory 

retirement and modified it into lesser punishment of strict warning.  

While doing so, the Appellate Authority declined to grant pay and 

allowances to the Applicant for the period from the date of compulsory 

till reinstatement i.e. out of service period.   

 

9. Though the learned Advocate for the Applicant raised the issue of 

principles of natural justice on the point of refusal of pay and allowances 

for out of service period, he could not point out any such express 

provision of law or rule which stipulates for issuance of prior notice to 

the Applicant before passing the order to that effect.   
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10. As stated above, indeed, the Appellate Authority while considering 

appeal itself has passed the said order, and therefore, the question of 

issuance of prior notice to the Applicant did not survive.  The Appellate 

Authority was empowered to pass any such order as it deems fit in law.  

Since Applicant was out of service from the date of compulsory 

retirement i.e. from 09.10.2012 to 21.03.2018, the pay and allowances 

for the said period was declined.  Since Applicant was not on duty, he 

was not entitled to pay and allowances for out of service period on the 

principle of ‘no work no pay’.   

 

11. True, the Appellate Authority has taken 6 years’ period for deciding 

appeal.  However, that delay ipso-facto would not confer any right in 

favour of the Applicant to claim pay and allowances for the period in 

which he was not on duty on the principle of ‘no work no pay’.  Apart, 

this is not a case where finding holding the Applicant guilty for the 

charges has been set aside so as to hold the order of compulsory 

retirement bad in law.  As stated above, the Appellate Authority has 

confirmed the finding recorded by Disciplinary Authority holding the 

Applicant guilty, but taking lenient view modified the order of 

compulsory retirement and ordered for his reinstatement. 

 

12. No hard and fast rule can be laid down in regard to grant of back-

wages and each case has to be determined on its own facts and grant of 

back-wages is not automatic.  This is not a case where the Applicant was 

unlawfully prevented from discharging his duties, so as to claim back-

wages for out of service period.  He was compulsorily retired in view of 

positive finding against him for serious misconduct in D.E.  The said 

finding has been confirmed by Appellate Authority.  As such, grant of all 

consequential benefits with back-wages cannot be as a matter of course.  

If the Applicant held guilty for serious misconduct and compulsorily 

retired and the finding is confirmed by Appellate Authority, then grant of 

back-wages for out of service period would amount to giving benefit to 

the Applicant for his own wrong, which is totally impermissible in law.  
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Even where a Government servant is reinstated in service after acquittal 

in Criminal Case the acquittal itself would not be ipso-facto enable the 

Government servant to claim back-wages.  In this behalf, reference be 

made to 2004 (1) SCC 121 (Union of India Vs. Jaipal Singh).  In that 

matter, the Government servant was tried for the offence under Section 

302 read with 34 of I.P.C. and convicted by Sessions Court.  However, in 

appeal, he was acquitted as a consequence thereof came to be reinstated 

in service with full back-wages.  The order of reinstatement and full pay 

and allowances was challenged before the Hon’ble Supreme Court.  The 

Hon’ble Supreme Court quashed the order of full back-wages with the 

finding that State cannot be made liable to pay back-wages for which 

State could not avail the services of a Government servant.  

 

13. In this view of the matter, in my considered opinion, the Applicant 

is not entitled to pay and allowances for the period on which he was not 

on duty.   

 

14. The totality of aforesaid discussion leads me to conclude that the 

challenge to the impugned order dated 26th June, 2019 holds no water 

and O.A. deserves to be dismissed.  Hence, the following order.  

 

     O R D E R 

 

 The Original Application stands dismissed with no order as to 

costs.  

  

        Sd/- 
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date :  06.07.2021         
Dictation taken by : 
S.K. Wamanse. 
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