IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.738 OF 2023

DISTRICT : MUMBAI
Sub.:- Regularization

Shri Pradeep Nilkanth Kadam. )
Age : 57 Yrs, Occu.: Police Sepoy, )
Backle No0.26634, Residing at )
C/o. Shri Kumar D. Kadam, 2101, )
Pinnacle, Jamnaram CHS Ltd., )
Do. Rajendra Prasad Road, Kadam Pada, )

)

Mulund (W), Mumbai — 400 080. ...Applicant

Versus

1. The State of Maharashtra. )
Through the Secretary, )
Home Department, Mantralaya, )

2. The Commissioner of Police, )
Crawford Market, CST, Mumbai. )...Respondents

Shri M.B. Kadam, Advocate for Applicant.
Smt. A.B. Kololgi, Presenting Officer for Respondents.

CORAM : SHRI M.A. LOVEKAR, Member-J
DATE : 13.01.2025

JUDGMENT

1. Heard Shri M.B. Kadam, learned Advocate for the Applicant and
Smt. A.B. Kololgi, learned Presenting Officer for the Respondents.

2. Undisputed facts are as follows :-
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The Applicant was appointed as ‘Police Constable’ on 01.11.1988.
Due to his absence from 13.02.1991 to 13.05.1991, he was removed
from service w.e.f.26.11.1991. On 12.10.1993, fresh appointment order
(Exb. ‘A’) was issued to him. In Medical Examination, he was found to be
fit. Rules for Recruitment of Police Constables were amended on
20.11.1993 prescribing minimum Educational Qualification of 10th pass.
The Applicant did not possess this qualification. No posting order was
issued though the Applicant was pursuing the matter. On 13.07.2007,
the order of his fresh appointment was ultimately issued pursuant to
which he joined ‘Armed Police Force’ on the same day. By order dated

08.11.2007 (Exb. ‘R-2)), it was inter-alia stipulated as under:-

“3uonA A1 gdten Fda HOE! 131 3R AR AL, Bl 3T A AR Jqaus AR HA.

The only relief claimed by the Applicant reads thus :-

“By a suitable order/direction, this Hon'ble Tribunal may be pleased to
direct the Respondent No. 1 and 2 to complete the service book of the
Applicant to enable the Applicant to get his retirement benefits.”

4. The stand of Respondent No.2 is as follows :-

By communication dated 12.10.1993, the Respondent No.l
informed the Applicant that Respondent No.2 was directed to issue fresh
appointment order to him. On 25.11.1993, amended Rules for
Recruitment of Police Constables came into effect prescribing minimum
Educational Qualification of 10t Pass which the Applicant did not
possess. Hence, posting order could not be issued. The Applicant
accepted the term in letter dated 08.11.2007 that he would not claim any

benefits of past services rendered by him.

S. The Applicant has relied on communication dated 19.09.1997
(Annexure ‘E’) issued by Respondent No.l1 to Respondent No.2 which

reads as under :-

“Qqeita B ver AR ggrel 3T & Aleiites uBldr, e 3R eid 28.99.9]%3 3w [fga
FHRUAE 3t 3. 3. T B HeA g =gdt diclid Ja +R S 3RIIE et 8.99.9%%3 =0
3RS e gedan st 3381 AE. ARG AR, Attt e et e gataar
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HSel 301, WEU feictepe wea el Ueh Aell 33el Uiclid Add o ol Sdet 318, adl Al BRaAG
HH Ul AT QAR Uiearar.”

6. As per the pleading of the Applicant, his date of retirement on

superannuation is 31.07.2023.

7. On 13.06.2023, the Respondent No.1 wrote to Respondent No.2 as

follows :-

“TIo : - Aamagl wicmaeh Fata woamEa
sft. ufeq feiosepe Bed, Nl ABH

Jze :- 9) A Vel Y (VAR , WA YD JBHT Al BRI, FHa A a3t . OW-
CP/HD/D-R(¢)/RRR/29%0/20%9

Tgateltst st U UgE.

Q. 3R® ATTEEdE Ag WA R® (VHA) Ajett Aeaiela uamad AR Dot
TRAMTE 3NN HEA S BOEUA AR dAlceles AR B, &t [datat.

9) 5. wdu freseps e e AYH AAYIABER BRI T
R) sit. wdiu, Ficsebe Be A= Aaat faedt (Pay Slip) &t BrIifed va.

3) ft. wdtu s wed At f&.0¢.99.20000 s PRy nEHE Faie DBeHAD
gdten AT HURE ALY AT IRR AR Bl 3T A A 3t BeR AfAbgA
A 3t aaeTuslTt vd.

¥) SR, BEHA il AAG Bt Do [Gaies 2€.99.9%%9 URIA Y@l Ada == .
9%.99.20000 WA Blct@elld &NUR/tel 3@l st BSel 3islel Bl AAcAEEd
AR BoteA AU BRIES 9d.

Q) sit. e Azl wepunelt Hsiftid AUN-AT Ad HEEUS BITEA Tdt 3uctsel
HBel AR, BOEUH U AARTH d dl A Selt A AR FTRESe R
JHAMNA B>el ad.”

From this communication, it can be gathered that Respondent
No.2 was to furnish the information called for to Respondent No.1, so as
to enabling the latter to take a decision about regularization of ‘Out of
Service Period’ of the Applicant. In Reply to this communication, the

Respondent No.2 wrote to Respondent No.1 as follows :-

“3qRteh A= @ destlead W.al.gh.R 66 38 /ufeu ficseho wed iz Adl 3FS Bel Welld loh
USEl AG( & HoR HROTEA AR UGTaved el Td@re SEHolE APuend 3etet
Ffgct FElict AAT AR HOA Ad 3R,
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9. 3R, 7t fresebe B Aien AYH AAYTABE BRIGA T AT SUGH R B Ad 3@.

R. 5ft. wctu Fiesee s el A et @t srEifha Jd A Siga AR HRUAE Ad 3@ -

3. sft. wdlu Crds wer iz f&. 0¢.99.2000 Jshen Y AH FAIYE BeAHAM gt
A BIUAE! T 3R AR TG 8l 3T A SRAEEA TIATEL T SHCH 3UTEEl

Q. sit. A A AdGA B D [aid 2§.99.9%%9 A Yegl Add =@ &, 98.99.
R000 wiaEn wictadld EUR/La RM@ B HH A DAl AACAEET AGR Dl

gAOUSER Tl 31fHeE Sustse sgta.”

8. In the aforesaid factual scenario, the ends of justice would be met

by issuing the following directions :-

(A)

(B)

(C)

(D)

Mumbai

The Respondent No.1 shall decide the matter of
regularizing ‘Out of Service Period’ of the Applicant within
3 months from today on the basis of material made

available to it by Respondent No.2.

Within 2 months from the date of such decision and in
consonance therewith, the Service Book of the Applicant

shall be prepared.

It would be open to the Applicant to claim interest on

delayed payment of terminal benefits.

The OA is allowed in these terms with no order as to

costs.

Sd/-
(M.A. Lovekar)
Member-J

Date : 13.01.2025
Dictation taken by :

S.K. Wamanse.

D:\SANJAY\SANJAY BACKUP\SANJAY WAMANSE\JUDGMENTS\2025\January, 2025\0.A.738.23.w.1.2025. Regularization.doc

Uploaded on



